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All the Facts— 
No Opinion 


‘AUTHORIZED STATEMENTS 
ARE PRESENTED HEREIN, 


VOL. Ill. NO. 48 


Court Decisions 
Sought on Motion 
Picture Practices 


Department of Justice Insti- 
tutes Two Actions Fol- 
lowing Inquiry of 
Two Years. 


Questions Validity 
Of Methods in Trade 


vo Brought on Booking 
Contracts and on Opera- 
tions by Credit Com- 
mittees. 


The Department of Justice announced 
in a statement, April 27, that two actions 
had been instituted in the Federal court 
for the southern district of New York 
by which the Government seeks court 
construction of certain practices of the 
motion picture film industry, the validity 
of which is questioned by the Depart- 
ment after a two-year investigation. 

In one action, the bill in equity seeks 
to have the court examine into the valid- 
ity of contractual. agueements between 
the motion picture fitm distributors and 
exhibitors. This action was said to bring 
into question the legality of rules and 
regulations established by film boards 
of trade in the various cities, which or- 
ganizations are alleged to handle almost 
98 per cent of all films distributed. The 
regulations relate directly to enforce- 
ment of awards by film boards of arbi- 
tration. 

The second action places before the 
court the operations of credit committees 
of the film boards of trade. The credit 
committees, it is alleged, compel every 


one acquiring a motion picture theatre | 


by transfer or purchase to take ever and 
perform all uncompleted contracts en- 
tered into by the previous owner. 

Following is the full text of the de- 
partment’s announcement: 


Two Bills In Equity Filed. 


It is announced at the Dep “pent 0 
Justice that two petitiéhs in ea vy were 
jiled, April 27, in the District Court of 
the United States for the Southern Dis- 
trict of New York. There are three 
classes of defendants to these actions. 
The first class comprises ten defendant 
corporations which are engaged in dis- 
tributing motjgn picture films through- 
out the United States, namely: 


Paramount Famous Lasky Corpora- 


tion, Metro-Goldwyn-Mayer Distributing | 


Corporation, First National 
Inc., Universal Film Exchanges, Inc., 
United Artists Corporation, Fox Film 
Corporation. Pathe Exchange, Inc., F. B. 
O. Pictures Corporations, Vitagraph, Inc., 
Educational Film Exchanges, Inc. 

The Motion Picture Producers and Dis- 
tributors of America, Inc., an association 
of which all the defendant distributors 
are members, is named as a defendant 
next after the defendant distributors. 


Film Boards Made Defendants. 

The third class of defendants includes 
the 32 Film Boards of Trade located in 
the principal distributing centers for mo- 
tion picture films throughout the United 
States. All the members of each local 


Pictures, 


Film Board of Trade are made defend- ! 


ants to those actions although such mem- 
bers are so numerous that they are not 
named individually. 

Both petitions allege that the defendant 
corporations distribute approximately 
60 per cent of all the motion picture 
film distributed annually in the United 
States and that the members of Film 
Boards of Trade represent the distribu- 
tors of approximately 98 per cent of all 
such motion picture films. 

In August, 1926, the Department an- 
nounced that it had completed its in- 
vestigation of the Film Boards of Trade. 
Certain practices which had been adopted 
by the local boards were objected to by 
the Department and at its instance the 
Film Boards of Trade amplified the rules 
and regulations relating to arbitration, 
so as clearly to prohibit members of 
local boards from pursuing such objec- 
tionable practices. 


[Continued on Page 3, Column 1.] 


Plan to Restrict Loans 


To Brokers Revived 


liaFollette Resolution Consid- 
ered by Senate Committee 


The Senate Committee on Banking and | 


Currency at an executive meeting on 
April 27 discussed the resolution (S. 


Res. 113) offered by Senator LaFollette | 


(Rep.), of Wisconsin, calling upon the 
Federal Reserve Board to take steps to 
bring about a restriction of credit avail- 
able for speculative purposes. 

This was announced by the chairman 
of the Committee, Senator Norbeck 
(Rep.), of North Dakota, who said that 
in Committee is deeply interested in 
the situation brought about by recent 
increases in brokers’ loans and that an- 
other meeting will be held on April 30 
to try to devise some measure to deal 
with that situation. 

“Conditions have changed since our 
earlier hearings on,this resolution,” Sen- 
ator Norbeck said, “and I think, in view 
of that change, the Committee is much 
more interested in the proposition than 
it was at that time.” 

The change to which he referred, the 
Senator said was illustrated by recent 
saperts ~~ the effect that ’ 
rokers’ loans outstanding was more thz 
$4,000,000,000, . ha 


The operations of ! 


the total of | 
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6OPIHE most animating encour- 


agement and potent appeal 


for freedom is the history we write 
every day.” 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FroM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS Is IN SESSION. oR ADJOURNED. 


—Franklin Pierce, 


President of the United States, 


1853—1857 


YEARLY INDEX 


927, 





Entered as Second Class Matter at 
the Post Office, Washington, D. C, 





Suitable Agreement on Control 


President 


Hopes That Senate and House Conferees Will Present 
Plan Which Will Meet With His Approval; House 


Measure Said to Carry Excessive Costs. 


| 
| Of Floods Desired by 
| 
| 


President Coolidge hopes very much ; to refer 


se conferees 1 | flood control bill.” 
that Senate and House conferees on floo¢ | Ree, wound 
lieves, nearer $1,500,000,000 than $325,- | 


control legislation will be able to reach 
| an agreement on a measure which will 


meet with his approval. He earnestly 
desires what he regards as reasonable 
‘ flood conttol legislation and he can see 
no good reason why such legislation can- 
not be laid before him for his approval. 
This was stated officially on April 27. 
No memorandum has been sent by the 
President to Senator Wesley L. Jones 
(Rep.), of Washington, chairman of the 
Senate Commerce Committee, on the 
flood control bill. The President and the 
chief of engineers, Major General Ed- 
gar Jadwin, made some notes and the 
President understands that General Jad- 
win was to confer with Senator Jones 
regarding the notes which they made. 
The Presidentg@eels that the adminis- 


trative feature of the bill (S. 3740) as j 


it passed the House is no improvement 
over the Senate bill. So far as ex- 
penses are concerned it is a more ex- 
pensive measure. The President has 
noted a tendency in the public press 


1 


! 


| 
| 





“the $325,000,000 Jones 
The bill as it is 
the President be- 


to 
cost, 


000,000, and all for a purpose, according 
to the best engineering advice the Presi- 


dent can obtain, which could be done for | 


about $300,000,000. 

The President does no know whether 
the conferees of the Senate and House 
can agree on legislation which he can 
approve, but he is hopeful that they 
can. The President wants a reasonable 
flood control bill and he does not not see 
why one cannot be enacted by Congress 
and laid before him for his approval. 

The President believes that the main 
difficulty about the bill comes from the 
people who own property which they 
wish to sell to the Government. 
are a good many features of the bill that 
he regards as very objectionable. The 
President has sought to indicate these to 


| Senator Jones in the hope that they will 


be remedied. 


“IT can see no reason why flood con- | 


[Continued on Page 3, Column 5.] 





Bill for Declaratory 
| Decrees Advocated 


| By Bar Association | 


Members of Delegation Fa- 
vor Grant by Statute of 
Additional Jurisdiction 
To Federal Courts. 


Representatoves of the Committee on 
Jurisprudence and Law Reform of the 
American Bar Association, appeared be- 
fore a Senate Judiciary subcommittee 
on April 27 to advocate enactmer.t of the 
bill (H. R. 5623), which would permit 
Federal.courts to enter declaratory judg- 
ments. ' 


The delegation representing the Bar 
Association consisted of Henry W. Taft, 
of New York; Judge Jesse A. Miller, of 
Des Moines, Iowa; George E. Beers, of 
New Haven, Conn.; and Edwin M. Bor- 
chard, professor of law at Yale Univer- 
sity. Representative Andrew J. Monta- 
gue (Dem.), of Richmond, Va., author 

; of the bill, also appeared before the Com- 
mittee to advocate its favorable consid- 
eration and to explain his understanding 
of its purposes and intent. 


Would Amend Judicial Code. 


The bill which is in the form of a 
proposed amendment to the Judicial Code, 
reads as follows in full text: 

“Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, that 
the Judicial Code approved March 3, 
1911, is hexeby amended by adding after 
Section 274C thereof a new section to 
be numbered 274D, as follows: 

“Section 274D. (1) In cases of actual 
controversy in which, if suits were 
brought, the courts of the United States 
would have jurisdiction, the said courts 
upon petition shall have jurisdiction to 
declare rights and other legal relations 





~~ 


| Comparison of Freight Rate 


On Wheat in Canada Sought 


Senator Walsh (Dem.), of Montana, 
on April 27, introduced a resolution (S. 


Res. 208) in the Senate to call upon the | 
| Secretary of Commerce for comparison 


of American and Canadian freight rates 
on wheat and also for a statement of 
the amount which it is estimated would 


be saved by American shippers of wheat 
and other grains if American rates were 


| yeduced to the Canadian level. 


| 


The Senator asked for immediate con- 
sideration of his resolution but on ob- 


| jection: by Senator Norbeck (Rep.), of 


North Dakota, it went over for future 
consideration under the rules of the 


Senate. 4 
The resolution reads in full text: 
Resolved, That the Secretary of Com- 


[Continued on Page 7, Column 2.) 


All Over Age of 80 


Pension Rolls Show Fewer 
Than 80,000 Survived at 
End of March. 


The number of Civil War soldier pen- 
sioners dropped below 80,000 in March 


| of this year, and at the close of the month 


on request of interested party for such j 


! declarations whether or not further -re- 
lief is or could be prayed, and such dec- 
lerations shall have the force of final 
decree and be reviewable as such. 

“(2) Further relief based on declara- 

; tory decree may be granted whenever 
necessary or proper. The application 
shall be by petition to a court having 
jurisdiction to grant the relief. If the 
application be deemed sufficient, the 
court shall, on reasonable notice, require 
any adverse party, whose rights have 
been adjudicated by the declaration, to 
show cause why further relief should 
not be granted forthwith. 

“(3) When a declaration of right or 


[Continued on Page 9. Column 2. 


Organization of Forei 


gn Representatives 
Of American Exporters Is Suggested | 


there were 79,300 such veterans, all over 
80 years of age, according to a state- 
ment made public by the Department of 
the Interior April 27. 

The full text of the statement follows: 

The month of March, 1928, saw the 
number of Civil War soldier pensioners 
drop below 80,000. At the close of the 
month there were 79,300 veterans of the 
Civil War, every one ot them more than 
80 years old, on the pension roll. 

During March, 1,283 of these Civil War 
veterans died. Their fast thinning ranks 
give rise to speculation as to the ap- 
proximate time when the last veteran 
shall respond to the final call. Pension 
Bureau figures show that the last sur- 


vivor of the Revolutionary War, Daniel | 
Bakerman, died April 5, 1869, aged | 
This | 


F. 
109 years, 6 months and 8 days. 
was 86 years after the close of the Revo- 
lutionary War. 


years and 16 days. 

It is now 80 years since the war with 
Mexico ended and there are five soldiers 
of that war still on the pension roll. 


[Continued on Page 3, Column 5.) 


Private System Similar to Diplomatic Service Proposed 


By Assistant Secretary of Staie to Foster Trade. 


The chief work of the Department of 
State is the negotiation of treaties which 
will protect ‘the trade and interests of 
the United States, the Assistant Secre- 
tary of. State, William R. Castle, Jr., 
said in an address before the National 
Foreign Trade Council at Houston, Tex., 
on April 27, 

By the negotiation of a most-favored- 
j; nation treaty, the Department of State 

can prevent a country from discriminat- 

ing against American goods, Mr. Castle 
,{ explained. No guarantee can be given 
that nations will not raise their tariff 
rates, but only that they will not .dis- 
criminate against the United States, 
American business can be greatly aided 
by the building up of a foreign service 
; In trade, similar to the diplomatic for- 
| eign service. of the Department, Mr. 
| Castle said. 
| Mr. Castle’s address, made public by 
ao Department of State, follows in full 


t. 
When Mr. Hughes was Secretary of 
cate he made the remark that one of 
ihe chief duties of the Department. was 
to keep the highways of commerce open 
| 2nd in good repair. It was a true state- 
j ment. A very large part of the work 


te 


of the Department consists in making 
it possible and keeping it possible, for 
you to carry on your foreign business. 
Mr. Hoover is your a nee agent, Mr. 
Kellogg is your att y, who enables 


you to take advantage of the opportu- | 


nities that open before you. 

There is a lot that we in the Depart- 
ment could and should learn from you 
and one of the main things is the art of 
appropriate advertisement. You don’t 
know very much avout us and often we 
need your support as much as you need 
ours. 

What the average American knows 
of the Department of State is what one 
might call a comic supplement knowl- 
edge. You probably think of us as 
strapping on our spats as we assemble 
to drink tea while the-tide of real life 
flows on outside the walls of the ugliest 
of all buildings where we are housed. 
When we do the thing that we eall work 
IT am afraid that a great many people 
think it means writing very stilted and 
old-fashioned letters or else getting to- 
gether to discuss in a Machiavellian 


fashion all sorts of matters, mostly im- | 


|} aginary, ef~the kind that Mr. Oppen- 


| 


[Continued on Page 9, Column 5.] 


There | 


Ninety years after the | 
termination of the War of 1812, Hiram | 
Cronk, the last survivor of that war, | 
died May 13, 1905, at the age of 105 | 


| Senate Inquiry Begun | Farm Relief Bill Canal Study Planned 


On Loss of Submarine 


| Naval Officer Tells of Sinking 
| And Rescue Efforts 


Investigation by a subcommittee of the 


Senate Committee on Naval Affairs of | 


the sinking of the submarine S-4 after 
a collision with the Coast Guard vessel 
“Paulding” on December 17, 1927, opened 
April 27. 

Representing the Department of the 
Navy, Commander J. H. Hoover was the 
| first witness and testified generally on 
the facts surrounding the accident. The 
investigating Committee is composed of 
Senator Oddie (Rep.), of Nevada, chair- 
man, and Senators Gerry (Dem.), of 
Rhode Island, and Steiwer (Rep.), of 
Oregon. 

Just prior to the accident, according 
to Commander Hoover, the S-4 was mak- 
ing standardization runs on a mile course 
near Provincetown, R. I., which tests 
had been completed the preceding day 
by a sister ship, the S-8. When the ac- 
cident occurred at 3:37 p. m., the S-4 
was making, probably, six or seven 
knots, he stated. 

Proceeding at 18 knots, the “Paulding” 
was within 200 feet of the S-4 when the 


| Officer on deck saw two periscopes close 


[Continued on Page 3, Column 4.] 


| Industry Maintains 


High Level Reached 


InF ebruary Output 


'Review of Business Condi- 

tions by Federal Reserve 

Board Shows Rise in Au- 
tomobile Production. 


Although industrial production as a 
whole continued in March at about the 
same level as in February, the output 
of passenger automobiles reached the 
highest point in that month of any since 
August, 1926, according to a summary 
of general business conditions for March 
made publie April 27 by the Federal 
Reserve Rerrd. . 

During March and Satly “April, an in- 
crease in the distribution of commodi- 
ties was shown, and the production of 
manufactures generally was maintained 
the high level of February, the Board re- 
ported. Increased bank credit was in 
; use in the past month and open market 
| money rates showed a further advance 
from February. 

The general level of wholesale prices 
showed little change in March, the range 
being from 96.4 to 96 per cent of the 
1926 average according to the Board. 
Following is the full text of the state- 
ment: 

Increases In Bank Credit. 

Industrial production during March was 
in about the same volume as in February 
| and there was a seasonal increase in the 
| distribution of commodities. Wholesale 
prices remained practically unchanged. 
| During the past month there have been 
} incrases in bank credit in use and in 
member bank borrowing at the reserve 
banks, and open market money rates 
have shown further advances. 

Production of manufactures was main- 
tained during March at the high level 
reached in February, and the output 
of minerals also showed little change. 
Production of passenger automobiles and 
trucks during March totaled 413,000, the 
largest output recorded for any month 


ules in automobile plants continued large 


[Continued on Page 7, Column 5.1 


Provision in Shipping Bill 
For Sale Is Not Agreeable 





President Coolidge believes that the 
House merchant marine bill, if it em- 
bodies a provision that five of the seven 
members of the Shipping Board must 
| agree to the sale of any ships, would 
be very unwise. 

This was stated officially on April 27. 
Such legislation, he feels, would under- 
taken make a minority a majority and 
supplant for the usual procedure a mi- 
nority for majority rule. 

The measure is said also to embody 
a provision authorizing the improvement 
and remodeling of vessels by the Ship- 
ping Board. The President understands 
that the Board now has that authority, 





ment should spend very much money in 
this way. 





Complete 
News Summary 
and Index 


... of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 





+ + 


Back 


| 
' Turn to 


Page 


since August 1926, and production sched- ; 


and he does not feel that the Govern- 1 


Not Satisfactory 
To Mr. Coolidge 


President Said to Believe 
That Many Objections He 
Raised Have Not Been 
Met Despite Report. 


Debate on Measure 
Continues in House 


Consideration to Be Resumed 
April 30; Elimination of 
Fresh Fruits and Veg- 
etables Sought. 


The farm relief bill (S. 3555) now be- 
fore Congress meets three or four of the 
objections which President Coolidge 
raised against the bill last year, but it 
does not meet all of them. This was 
| Stated officially on April 27. 

The views of the President were sum- 
; marrized as follows: 

The farm bill meets three or four of 
| the objections which President Coolidge 
| raised last year in vetoing the measure. 
However, many other objections which 
the President raised have not been met 
| in the present bill. 

President Coolidge is advised that all 
; the objections are being met except the 


This, however, does not appear to be the 
‘case. President Coolidge hopes that 
| members of Congress will not be mislead 
| by this report, since he is afraid that 
| the present bill does not meet with what 
| he feels to be the requirements. 

General debate on the McNary- 
Haugen farm relief bill (S. 3555) was 
continued in the House April 27 for the 





; gress 


| of the Committee, recently introduced a 
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| 
By Senate Committee | 


Permission Asked to Sit During | 


Recess of Congress 
A resolution asking for authority for 
the Senate Committee on Interoceanic 
Canals to hold hearings during the ses- 
sions and recesses of the Seventieth Con- 
was introduced in the Senate, 
April 27, by Senator Edge (Rep.), of 
New Jersey. Senator Edge, chairman 
resolution (S. J. Res. 117) to provide for 
a survey for a canai route through 
Nicaragua. , : 
The resolution (S. Res. 209) introduced | 
April 27 was referred to the Committce 
to Audit and Control of Contingent Ex- 
penses of the Senate. It reads in full 
text: | 
Resolved, that the Committee on In- 
teroceanic Canals, or any subcommittee 
thereof, be, and hereby is, authorized | 
during the Seventieth Congress to send | 
for persons, books, and papers, to ad- 
minister oaths, and to employ a ste- |! 
nographer, at cost not exceeding 25 cents ! 
per 100 words, to report such hearing as | 
may be had in connection with any sub- | 


; ject which may be before said Commit- | 


tee, the expenses thereof to be paid out 
of the contingent fund of the Senate; 


| 
and that the Committee, or any subcom- 


| sions or recesses of the Senate. 


constitutional one of the equalization fee. | 


Senate May Consider 
Bill for Reduction | 
Of Taxes on May 3 | 


| Amount of Cut in Revenues 


short period, the body was in session ; 


prior to the death of Representative 


Martin B. Madden (Rep.), of Chicago, | 


to hold a two-hour night session on the 
bill so that all members desiring to ex- 
| press themselves would have ample time 
within the rule limiting the debate to 12 
hours at regular sessions. 
When the House meets April 
‘announced by 


| 
e The House originally had decided 


Representative ‘Tilson 
(Rep.), of New Haven, Conn., it will be 
to adjourn again after the appointment 
of the committee for Mr. Madden’s 
funeral. Debate on the farm relief bill, 
he said, will be resumed on April 30 
and continued on May 1. 


Discusses Perishable Products. 

Representative Jacobstein (Dem.), of 
Rochester, N. Y., spoke briefly regarding 
the section of the measure which in- 
cludes fresh fruits and vegetables within 
its provision. The Senate, in approving 
the bill, eliminated this setcion and it 
was reinserted in the House amendments 
when the Senate measure was reported 
to the House by the Committee on Ag- 
riculture. Mr. Jacobstein stated that at 


! nounced on April 27 that he hopes to 


Is Acceptable to President 
But Repeal of Levy on 
Autos Is Opposed. 


Senator Smoot (Rep.), Utah, chairman 
of the Senate Committee on Finance, an- 


have the Senate begin consideration of 
the tax bill (H. R. 1) on May 3. The 


i bill as it has been agreed upon by the 


28,34, was. 


the proper time he would introduce an | 


and vegetables from the provisions bill 
before the House. 
In advocating the pasage of the Sill 
Fe emtative Hull (Rep.), of Peoria, 
-» Said: 


Speaks for Farmers. 

“The farmer thinks that Congress 

' has done something for every other in- 
dustry except agriculture. He believes 
that he has been sinned against and 
that no one has been his protector. He 
believes that the Congress of the United 
States has not been diligent in support- 
ing some measure for his benefit. This 
country cannot export its manufactured 
products on account of the high stand- 
ard of living, thus creating a high price 
| for the labor of the nation. And there- 
| fore it is necessary for this country 
to develop itself and to be prosperous 
| within itself so that the factories can 
keep running by purchases made in the 

rural sections of the country.” 

Representative Ketcham (Rep.), of 
Hastings, Mich., discussed various fea- 
tures of the bill, explaining also the 


majority of the Committee calls for re- 
ductions in texes. totaling $203,000,000. | 
Minority members are contending for | 
amendments which would bring about a 
total reduction of $333,000,000. 

Senator Smoot’s announcement was 
made following an executive meeting of 
the Finance Committee on April 27 dur- 
ing which he said the redrafted provi- 
sions of the administrative sections were 
considered. ; 

“We will meet again on Monday (April 
30) and go over the print of the new 
bill,” the Senator said, “and will report 
it to the Senate on Tuesday. It will be | 
taken up on Thursday. The Boulder Dam 
bill may still be before the Senate but I 
have an agreement to give tax reduc- 
tion the right of way and I expect that 
the bill can be disposed of by the Senate 
within a week.” 

President Coolidge believes that the 
tax reduction bill reported by the Sen- 
ate Committee on Finance providing for 
a cut of $203,000,000 is fairly satisfac- 
tory, although he thinks it a mistake to 
repeal the automobile taxes because the | 
Government might look to these taxes as 


‘a source of revenue for new road con- 


; operation of an arrangement for han- | 


dling surplus export products under a 
proposed export debenture plan which 


[Continued on Page 3 
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Domestic Products 
Given Preference 


Treasury to Favor Use of Amer- 
ican Goods by Government 


Decision on the part of Interdepart- 


ments, Department of the Treasury, to 
provide for preference for American- 
made materials in Government contracts 
was communicated April 27 to the House 
} Committee on Interstate and Foreign 
Commerce, 

The Committee 





is considering. the 


; His main concern, therefore, is having 


struction. This was stated officially on 
April 27. The President’s views are as 
follows: : 
The tax reduction bill, as the President 
understands it, is fairly satisfactory. He 
feels, however, that it is a mistake to 
repeal the automobile taxes, 40 per cent | 
of which have already been repealed. | 


might reasonably look to the automobile 
tax as a source of revenue which the } 
Government is requiring in road con- 
struction. Road construction of the Fed- 
eral Government, the President under- | 
stands, is a new proposition which is 
done especially for the benefit of the | 
automobile owners. He feels that it will 
be ultimately for their benefit to have 
revenue accruing from that source which | 
would be applied to road construction. 

He feels, however, that the kind of 
taxes to be' levied and the sources that 
are to be looked to for revenue are pecu- ; 
liarly for the Congress to determine. 


a tax bill that does not go into the reve- | 
nues too heavily. That, he believes, is | 
one of the advantages of the automobile | 
tax. 

The President feels that the tax cut 


! is a little too high, but if Congress is 


mental Board of Contracts and Adjust- | 


Wood resolution (H. Con. Res. 19) de- ! 


signed to make it the sense of Congress 
that other things being equal, domestic 
materials should be given preference 
over foreign-made goods. 

The stipulation of the Board, adopted 
April 20, which several members of the 
Committee said they believe will carry 
out the purpose of the resolution, fol- 
lows: 

“Preference will be given to domestic 
articles or materials of domestic produe- 
tion, conditions of quality and price, in- 
cluding duty, being equal. Unless other- 


stood that domestic articles or materials 
only will be used and the use of foreign 
| articles or materials will not be per- 


| [Continued on Page 2, Column 3.] 


discreet in the amount of appropriations 

it makes in other directions it is not | 
so high that the Treasury can not 

stand it. 

A statement summarizing the pro- 
posals of the minority members of the 
Committee calling for a total reduction 
in revenre estimated at $333,850,000 has | 
been issued by Senator Simmons (Dem.), 
North Carolina, the ranking minority ! 


[Continued "aia Page 10, Column 7.) 
Private Construction 


Of Warships Urged | 


Secretary of Navy Opposes Dal- | 
linger Amendment 


The naval building program of the ad- 
ministration as modified by the House, 
carrying an authorization of $274,000,000 
for construction of 16 ships of war, was 
taken up, April 27, by the Senate Com- 


; mittee on Naval Affairs. 
Wise stated in the bid it will be under- ; 


The Secretary of the Navy, Curtis D. | 
Wilbur, and other officers of the Navy | 


| testified before the Committee at its first 


hearing on the measure, primarily with 


[Continued on Page 12, Column 7.] 


| ganizations 


| it will be resume 


| ti ri lic, Mr. 

able relations with the public, Mr. Ok 
told Jullee Healy during his examination. 
i The most effective method employed is 


| The 


| fiedly opposed to pal . 
i aiee onan of electric light plants. 


| mediately after 


| serving 15,531,50 u 
/ lation area embracht 


| The President feels that the Government | ship plan. 


; was 9.4, 


| earnings inv 
| $1.113,865,470.12 for the year. 


| Walsh (Dem.), Montana. 


| had 


| which he 


Utilities Policy 
On Ownership 
Is Investigated 


Financial Interest by Patrons 
and Employes Thought to 
Be Desirable, Trade Com- 

mission Is Told. 


All Available Avenues 
Of Publicity Utilized 


State Chambers of Commerce 


Alleged to Have Been Urged 


By Industry to Oppose 
Boulder Dam Bill. 


Efforts of utility companies to main- 
tain cooperative relations with their cus- 
tomers and with State chambers of com- 
merce, educational institutions, civic or- 
and women’s clubs were 
brought out April 27 at the investigation 


; , vi ission into 
| mittee thereof, may sit during the ses- | of the Federal Trade Commission i 


activities of public utilities. 
The witnesses were the managing di- 


| rector of the National Electric Associa- 


tion, Paul Clapp, and the assistant di- 
rector, George F. Oxley. The April 27 
hearing ended the week’s investigation, 
and the chief counsel for the Commission, 


art E. Healy, announced that 
art d Wednesday, May 2, at 


10 a. m. 
_ Public Ownership Opposed. 4g 
Every available avenue of publicity is 


being utilized by the Association and by 


yr companies to maintain favor- 
its membe "i 


through local managers, Mr. Clapp a 
Association, he said, is unqua’ ie 
municipal or Govern- 


Judge Healy opened the examination 
of Mr. Clapp by inquiring into the oo 
tomer ownership policy of public utility 
companies. The customer ownership 
idea, said Mr. Clapp, had its inception 
beforé ‘the war ‘but was stimulated! ini- 
the war in order to raise 

ital and to interest customers and em- 
planes in the operation of the companies. 

The electrical companies, recognizing 
the desirability of this interest, sold 
stock to its customers and employes un- 
der a set. of “10 cardinal rules prepared 


| by the Customer Ownership Committee ° 
j of the N. E. L. A., 


Mr. Clapp testified. 

sk ; : f the 
Jud Healy asked whether one of th 
mattes behind the customer ownership 
idea was not “to stalemate socialistic 
doctrines.” 


“~ don’t think,” Mr. Clapp replied, 


i “that that was the thought at all. We 


are interested in promoting the good will 
not only of our customers but of the 
public in general.” At the same time, 
he stated, the public was a good source 
of capital and the utilities offered to it 
an opportunity for substantial invest- 
ment. 
228 Companies. 
into the record jee 
i 3” identified exhib- 
“10 cardinal rules” and iden x 
its from his office files produced by Judge 
Healy. They showed that in 1926 there 
were 228 companies in the association 
2 7 customers in a popu- 
ng 85,586,507 per- 
ies were shown to 
sons. These companies were S$ n 
rs 1,432,277 stockholders who obtained 
their stock through the customer owner- 


Embraces 
Mr. Clapp read 


share per customer was 
15.8 and the avereage share per employe 
, according to the record. About 
} purchased 
The cus- 


The average 


one-fourth of the stock was 
on deferred payment _ plan. ee = 
tomers represented 8.9 per = a 
stockholders, the par value = 7 lose 
stock was stated as $236,557,00 a TORS 
of the companies involved were 


inquired whether Mr. 


oe ‘ 
Judge Heals representation of cus- 


Clapp knew of any 


Ee 
2 9 
[Continued on Page 3, Column 2.] 


Sh eye,? 
| Inquiries on Utilities 


Criticized in Senate 


| Senator Walsh Says Facts Not 


Well Presented to Public 
ee 
Public attention is not property at- 
tracted to the facts being disclosed in the 
investigation of public utilities finances 
by the Federal Trade Commission, the 
Senate was told April 27 by Senator 


“ investigation by the Federal 
Trade Commision is not calling the facts 
to public attention as they might have 
been made known if the investigation 
been conducted aS some of us 
it ought ~ ag coclenss 
S » explaining that in e res 
ot emai publicity he would from time 
to time address the —— on points re- 
, od in the investigation. ad 
ro Walsh discussed publicity 
metgods used by the utilities interests, 
as revealed in_ testimony before the 
Trade Commission, condemning the use 
in public high schools and other institu- 
tions of learning of | utilities propa- 
ganda.” He also discussed methods 
said were described to, the 
Commission as means of opposing the 
nomination for the Senate of a candi- 
favoring government ownership of 


thought 


dale ! 
vower projects. . : ne 
“Logic or reason 15 of no use in politi- 
eal discussion,” Senator Walsh read 
from news accounts of the hearings, 


[Continued on Page 8, Column 2.) 
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THE UNITED STATES DAILY =: 


_ Arbitration Reservations Not Inconsistent 


With Renunciation of War,Says Mr. Hughes | 





Domestic Issues 
Not Submissable 


Head of American Delegation at 
Havana Discusses Coming Pan 
American Conference. 


Unwillingness of the United States to 
arbitrate all disputes does not mean that 
the United States is unwilling to re- 
nounce all war, it was declared, April 26, 
by Charles Evans Hughes, chief of the 
American delegation to the Sixth Pan 
American Conference. The statement is 
contained in a summary of the work of 
the conference, before the American So- 
ciety of International Law, meeting in 
Washington. 

Referring to the importance of the 
coming Pan American Arbitration Con- 
ference, to be held in Washington this 
fall, Mr. Hughes said it would be impos- 
sible for the United States to sign arbi- 
tration treaties pledging herself to ar- 
bitrate all dispuites. 

“But it should be observed,” Mr. Hughes 
continued, “that appropriate exceptions 
to an agreement to arbitrate, mace as 
definite as possible and relating to mat- 
ters which the American States would 
not in any event consent to arbitrate, 
are not inconsistent with the renuncia- 
tion of war as an instrument of national 
policy. 

“Domestic questions afford 
tration. This country may 
submit controversies over its immigra- 
tion laws to arbitration, but it has no 
reason to believe that any question as 





an_illus- 
refuse to 


to the policy or as to the exercise of its | 


authority over such a subject should 
lead to war.” 

Mr. Hughes pointed out that the United 
States had not been favorable to arbi- 
tration treaties in the past. The Senate 


refused to ratify an arbitration treaty 





{ 


other, an advance of enormous impor- 


with Great Britain in 1897 he pointed | 


out, and revised a broad 
treaty with France in 1911. 

At Havana, Mr. Hughes said, it was 
impossible to take action regarding in- 


arbitration | 


tervention, due to the fact that interven- | 


tion could not be defined and that there 
was a wide difference of opinion among 
the delegates regarding the question. 


Arriving at Agreements 
Hedged With Difficulties 


Mr. Hughes’ address follows 
text: 

The full text of Mr. Hughes address 
follows: 

The cooperation of independent States, 
reflecting the persuasions of reason, and 


in 


neither intrigue nor the pressure of force, | 


must of necessity made slow advances. 
It awaits the quieting of fears and eman- 
cipation from national obsessions. It de- 
pends not only on a growing perception 
of community of interests, but also on 
a fair appreciation of the antagonism of 
interests. 

When we demand cooperation abroad, 
we are apt to overlook the difficulties 
which beset cooperation at home. Our 
politics gives us the measure of these 
difficulties. 

Some seem to think it easy to obtain 
agreement among independent States, al- 
though it is plain that the varied de- 
sires and policies of communities, parties 
and groups among us, under a single 
government, cause iterminable delays. 
We have a vast amount of talk in rela- 
tion to serious problems, with a small 
proportion of accomplishment. 


tend the area of discussion, but any im- 
portant extention of the area of accord 
is a real achievement. 

The cooperation of individuals is hap- 
pily less restricted than that of govern- 
ments. Economic forces have freer play, 
and except as government may intervene 
for the protection of national interests, 
economic opportunity is readily sought 
by all everywhere as the spirit of 
progress urges and _ intelligence 
the way. But governments are trustees 
of particular peoples, with their racial 


shows | 


distinctions, their historic apprehensions, ; 


with their perception of local needs and 
with their hard-won positions of advan- 
tage. To effect international coopera- 
tion there must be a sense of substan- 
tial national gain and no persistent fear 
of serious national loss. 

Pan American cooperation should find 
a good start in our contiguity. But until 
recently this geographical relation had 
an aspect of irony. For our systems of 
‘ommunication belied our nearness. South 
America was for all practical purposes 
nearer to Europe than to North America. 
Now, withthe Panama Canal, with multi- 
plying facilities of travel by steamship, 
with improved methods of communica- 
tion by mail, by wire and without wire, 
we have a keen sense of neighborhood. 

Lindbergh’s vecent flights are a 
prophecy of new intamacy. With no un- 
certainties of North Atlantic weather to 
bring to naught the best laid plans, with 
abundant opportunities for the provision 
of airports and regular and frequent 
services, We are destined to become very 
well acquainted with each other and have 
countless mutual interests but little 
dreamed of the past. 


Ideals of Liberty 
Common to Pan America 

History abundantiy demonstrates that 
mere propinquity is not enough. For- 
tunately in this hemisphere we have a 
common political inheritance in our de- 
votion to the ideals of liberty. We ar« 
all sons of the American revolutions. 

We have all revolted against tyranny. 
We have erected throughout the Amevi- 
can continent the standards of national 
freedom and independence. We _ have 
thus been drawn together by a common 
sentiment which makes us neighbors in 
spirit. 

If anyone is disposed to scoff at this 
expression, and to emphasize differences 





| as possible, to er 


* portant 


and regrettable expressions of unneigh- | 


borly points of view. let him consider 
conditions elsewhere throughout the 
world—the jealousies, distrust, historic 
animosities, found in eery region and, 
unless he is a hopeless cynic, I think that 
he will conclude that the relations of 
the American States do not suffer in 


comparison. '— ‘il 


On the contrary, the recent conference, 


quite apart from its specific achieve- 
ments, afforded a welcome and _strik- 
ing demonstration of mutal friend- 


liness which put to shame the prophets 
of evil. An international conference is 
a very uncertain affair, almost un- 
certain as trans-Atlantic flight, so much 
may go wrong in fogs and contrary 
winds. ; 

When delegates come out of an Amer- 
ican conference with a more friendly feel- 
ing and a stronger confidence 


as 


tance has been made, because the spirit 
of friendship is the vital breath of Pan 
Americanism, 

In considering the essence and the 


scope of Pan American cooperation, we | 


must 
One of these seems to be widely cher- 
ished in this country. 
is an entity known as Latin America on 
the one side, degling with an entity 
known as the United States on the other. 

Attendance at a conference of the 
American States will dispel this illusion. 


rid ourselves of certain illusions. | 








| Obstacles to Accord 


| 


| 


That is, that there | 


There is no such entity as Latin America. | 


There are twenty States, which comprise 
what is called Latin America, and thes¢ 
have distinct characteristics, aspirations 
and policies. Even in language. Brazil, 
with its vast territory stands separate. 

There is, properly speaking, no con- 
cert of Latin American States. There is 


no group of Latin American States which | 


have, dominance 
States. There 


has, or can claim to 
over other Latin Americaii 


is no desire on the part of any Latin 
American State to have its policy or 
rights determined by any other Latin 


American State or by any selected num- | 


ber of Latin American States. 

The sentiment of national independ- 
ence is a very real sentiment in all the 
Latin American States. It means inde- 
pendence of other Latin American States 
as well as independence of the United 
States. The idea that any 
or three or four important powers in 
Latin America, could be endowed with 
authority to make decisions or to under- 
take to determine policies in Latin Amer- 
ican affairs affecting other States, is a 
chimera. 


Dominance of New World 


Not Sought by United States 

Another illusion that should be 
pelled is that the United States is seek- 
ing to dominate Latin America. To one 
who knows the sentiment of the Amer- 
ican people, such an idea seems fantastic. 


ais- 


But it is fostered by writers at home | signed to it by the 


and elsewhere, and is encouraged by an 
appreciation of our enormous resources 
and power. The “Colossus of the North” 
is pictured to the imagination as a ruth- 
less giant, without conscience and with 
unrestrained lust. 

We make no apologies for our pros- 
perity and power. But the conception 
of the giant takes no thought of the 
limitations of its organism. 

The policy of the United States is in 


full | the control of the American people, act- 


ing through representative 
Executives and Congress must bow to 
public opinion. The dominant spirit of 
the American people is generous, liberal, 
instinct with love of independence and 
respect for it. 

If misguided persons, abusing 
power with which they were temporarily 
entrusted, attempted to embark on a 
policy hostile to the proper enjoyment 
by the Latin American Republics of their 
sovereignty and independence, that policy 
would speedily and justly be repudiated 
and the authors of it condemned. Even 
efforts in the interest of public order, 


one power, ,; 


the | 


Given Consideration 


Problem Is to Reeoncile Vari- 
ous Viewpoints of Republics 
Of New World. 


to deal with the question of frontier 
police. But it soon became apparent 
that there were different exigencies on 
different frontiers and that separate ne- 
gotiations or agreements would be more 
satisfactory than a general convention. 

So, in rclation to development of wa- 
ter power, diversity of treatment may 
be needed and the States directly af- 
fected may find it to their advantage 
to make particular agreements that are 
mutually acceptable. 


National Self-Restraint 


Necessary to Success 

The success of Pam American confer- 
ences will depend not only on a keen 
forward look, with broad vision, but 
also on a discriminating self-restraint. 
This illustrates the importance of care- 
ful preparation of the program for con- 
ferences and such preparation, fortu- 
nately, had been made for the Sixth 
Conference by the Governing Board of 
the Pan American Union. 

The subjects thus presented for con- 
sideration at the Comference may be 
classified broadly as follows: (1) those 
relating to the organization and func- 
tions of the Pan American Union; (2) 
the codification of imternational law; 
(3) problems of communication; (4) 
various specific objects of cooperation ; 
(5) plans for conciliation and arbitra- 
tion. 

The Pan American Union. This is the 
organ of Pan American cooperation, at 
once its symbol and _ instrument. The 
Union is in effect the permanent commit- 
tee f the Pan American Conferences 
with general and particular duties as- 
resolutions of the 





o 


conferences. 

ts widening activities show the growth 
and direction of Pan American sentiment. 
First organized as a Bureau under the 
administration of the Secretary of State 
of the United States, it was placed in 
1902, by the Second Pan American Con- 
ference, under the control of a Governing 
Board composed of the diplomatic rep- 
resentatives of the American States with 
the Secretary of State of the United 


Baa te | States as Chairman. 
institutions. | >“S*SS as , 


At the Fifth Conference, held at San- 
tiago, Chile, in 1925. representation of 
the American Republics on the Govern- 
ing Board was declared to be a matter 
of right and provision was made for the 
election by the Goverming Board of its 
Chairman and Vice Chairman. States 
having no diplomatic representatives ac- 
credited to the Government of the United 
States were to be entitled to appoint 
special representatives on the Governing 


| Board. 


for the purpose of assisting in the main- | 
tenance of a reasonable stability and of | 


protecting lives and property, meet with 
constant criticism and are carefully 
watched to prevent the hatching of any 
imperialistic scheme. 


Liberal sentiment in this country con- | 


stantly grows. Appreciation of our dif- 
ficulties in making popular government 
successful is more general.  Disinclina- 
tion to undertake enterprises foreign to 
the purposes of our government increase. 

We are indeed jealous 


the stamina to maintain them with self- 
respect and with proper regard for the 
rights of others. But the notion thac 
we are looking for opportunities to in- 
tervene in the concerns of our neigh- 
bors and to take upon ourselves the bur- 
dens of managing Latin America, is due 
to vague and unfounded fears and es- 
pecially to an utter misconception of 
public opinion in this country. 

However, it is a persistent notion, con- 
stantly inculcated, and the _ illusion 
one that interferes with efforts at co- 
operation. We should endeavor, so fai 
‘ate it, and especially 
should we be solicitious to conduct all 
our relations with Latin American States 
in such a manner as not to facilit 
its spread. 


National Aspirations 
Not Readily Yielded 


Another illusion that 1 
pirations can be changed by in 
conferences. The most that can be done 
is to find common ground, to show that 
some common undertaking promotive 
of national benefit or at least not op- 
posed to national interest. 

Nations coming into conference do not 
change their fundamental view points: 
A conference gives the advantage of dis 
cussion, of getting away from the rou- 
tine and dilatoriness of diplomatic note 
writing, of informal contacts removing 
prejudices and giving a clearer undei 
standing of reasons for action or in- 
action, 

Among 
value. 





hitate 


1S t 





is 





of the greatest 
But, despite the convenience of 
direct intercourse at conferences, there 
are certain difficulties inherent in the 
method itself. 

Delegates have instructions which they 
should follow. This sometimes prevent 
entire freedom in discussion. But it is 
better that governments should act 
through their representatives than that 
the latte should play a lone hand. 

Individual ambitions may have an im- 
_ part in determining attitude 
on particular questions. Then there ave 
many matters which could readily be 
resolved common sense could have 
sway, but fear of misdirected pop- 
war criticism at home may prevent 
acquiescence, 

I was grateful 


friends, it 


Its 


for the publicity of 


of our rights | 


In external affairs we may readily ex- | 29d I trust that we shall always have | 


Desirous of providing a permanent basis 
of organization, the governing board, pur- 
suant to a resolution of the Fifth Con- 
ference, prepared a project of Conven- 
tion on this subject which was submitted 
to the Sixth Conference. The wisdom of 
sacrificing the flexibility of organization 
under resolutions of the conferences to 
the rigidity of a convention, which if 
made effective by the watification of all 
the American States could not be altered 
save by another Convention also ratified 
by all, may be doubted. 

But in the discussions it became mani- 
fest that if a convemtion were to be 
adopted, it should be confined to a gen- 
eral outline or organization, appropriate 
for a constitution, and without the de- 
tails which would be moore satisfactorily 
provided from time to time by the leg- 
islation (resolutions) Of the conferences. 


| The result was the adoption of a simpli- 


proceedings ut the Havana Conference. | 


On the whole, it was helpful. But it 
must be recognized that publicity, not 
of action but in the discussions which 
must precede action, sometimes pre- 
vents reasonable adjustments. 

hen, while a conference facilitates 
settleme Which cannot be had by 
ordinary <iplimatic exchanges there are 
questions which should be dealt with 
by direct communications between par- 
ticular governments and which cannot 
be successfully handled at a general 
conference. The tendency is to bring 
before a conference matters with which 
it is incompetent to deal, as one party 
or another may try to get the leverage 
of suppert through the introduction of 


he 


nits 


a subject which is not of general con- 
cern, 
This suggests another illusion, which 


it is hard to destroy, that a conference 
should undertake questions which need 
diversity of treatment. For example, at 


fied form of convention for submission 
to the respective governments and also 
of a _resolution for the continuance of 
the Union under the resolutions already 
in force with certain modifications. 5 


Preference Is Acecorded 
To Domestic Products 





[Continued frorme Page 1.} 
mitted unless (1) they are of better 
quality or (2) being equal in quality, 
will be furnished at Tower cost to the 
Government, or (3) domestic articles o1 
materials are not available. The terms 
‘domestic articles or materials’ in this 
connection means articles or materials 
nanufactureo or assembled in the United 
States or its possessions.” 

_B. W. Dodson, of the purchasing di- 
ision of the Department of the Navv. 
id: that he had thought such practice 
ight run afoul the law requiring 
to the lowest bid- 






oOo; 


is be let 





contra 





A. Annin, 


turers of cement, 
hould 


vepresenting manufae- 
said he believed there 
: | be further sanction of the policy 
by Congress which would be given by 
the adoption of the 2-esolution. A 

Ward P. Christie, appearing for 
Association of General 
plained 


the 
Contractors, ex- 
that his organization was not 
opposed to the general? policy expressed 
the resolution, but believed that the 
wording of the resolution should be made 
more explicit. He explained that many 
forms of building materials were pro- 
duced and assembled partly in the United 
States and partly in foreign countries. 








Memorials to Generals Wood 
And Goethals Acre Proposed 





An appropriation of $100,000 for a 
nemorial to Major General George W. 
Goethals, in the town of Tisbury, Mass., 
and a similar appropriation of $100,000 
for a memorial to Major General Leonard 
Wood at Bourne, Mass., would be au- 
thorized by two resolutions, (H. R. 288 
and H. J. Res. 287), introduced in the 


| House by Representative Gifford (Rep.). 


' 


' | of Senator Reed (Rep. ), 
in each | the Havana Conference it was sought | 


of Cotuit, Mass. Both resolutions were 
roferred to the Committee on the Library. 


Added Facilities for Army 
{n Making Maps Favored 





The Senate Committee on Military Af- 
fairs in an executive — session on April 
27 ordered a favorable report on the 
bill (H. R. 7987) which would authorize 
the Secretary of Wax to obtain the as- 
sistance of the Geological Survey, Coast 
and Geodetic Survey, and other mapping 
agencies of the Govermment in the prep- 
aration of military maps. 

This was announced through the office 
of Pennsylvania, 
the Committee, 
~— oe ee ae 


chairman of 


| 
| 
| 
| 


: 


i 


i 
! 


SATURDAY, 


National Research 
On Requirements of 


Schools Is Proposed 





Department of Education 
Would Provide Uniformity 
Of Standards, Commit- 
tee Is Told. 


A national system of inquiry into the 
requirements of both the elementary and 
higher educational institutions of the 
country is needed 
standards in studies and methods of in- 
struction, said Dr. Charles H. Judd, 
rector of the School of Education, Uni- 
versity of Chicago, testifying in favor 
of a bill by Representative Reed (Rep.), 
of Dunkirk, N. Y. (H.R. 7), to create 
a Department of E’ducation, at a recent 
hearing before the House Committee on 
Education. 

Doctor Judd said that he represented 
the North Central Association of Col- 
leges and Secondary Schools, and that 
this association, togeether with the North- 
western Association, the New England 
Association, the Association of Southern 
States, and the Middle States and Mary- 
land Association, were in favor of the 
measure, 





Changes’ Are Cited. 

“A complete chamge has been going on 
in both elementary and higher educa- 
tion,” said Doctor Judd. “In many places 
they have only six grades in the so- 
called grade schools, instead of the cus- 
tomary eight grades. Also there have 
appeared junior colleges and junior high 
schools. The needs of the students in 
these institutions Khave changed and the 
needs of the institutions themselves have 
also changed,” he said, “There have been 
many conferences on this subject by 
State and city educators but there is a 
need of national 
lems.” 

Systemtization is what is 
Dr. Judd declared, adding that a De- 
partment of Education, with a Secre- 
tary in close touch with the President, 


would be the best solution. It has been | 


impossible for the Bureau of Educa- 
tion to carry on the proper investig@a- 
tions because of lack of funds, he de- 
eclared. When this research is made it 
will be used by all the schools of the 
nation, including the parochial schools, 
he said. 

The policies of the public schools are 
determined more by the different boards 
of education tham by the parents of 
the students, he told the Committee. At- 
tention is now beimg given to the indi- 
vidual child and technical experts are 
needed to ascertain the requirements 
of these childrem. There should be 
some other kind of training for children 
who do not progress in academic sub- 
jects, he declared. 


The public schools flourish best in 
the States from which opposition to this 
bill comes, said Representative Black 
(Dem.), of Brooklyn, N. Y. 

The opposition was just as strong 
and came from the same places when 


a Bureau of Education was first pro- | 


posed, Representative Robsion (Rep.), 
of Barbourville, K-y., declared. 

W. W. Boyd, principal of the Western 
College for Women, Oxford, Ohio, said 
he thought an appropriation of $200,- 


000 should be made to enable the Bureau | 


of Education to secure information on 
the requirements of high schools and 
colleges so that these requirements 
could be correlated. Lack of such in- 
formation means 2 loss of money, he said, 
suggesting that Washington should be a 
clearing house for research on educa- 
tion. 
Retardation of Students. 

W. J. Early, of Sioux Falls, S. D., 
said that it was mecessary to determine 
the cause of retardation of students in 
high schools) More than 10,000 students 
are turned away from the colleges each 
year because they can not pass the en- 
trance requirements, he said. The edu- 
cators should find out what the students 
ean do and then regulate the colleges 
and high schools accordingly, according 
to Mr. Early. 

W. P. Morgan, president of the West- 
ern Illinois State Teachers College, said 
that until the mational Government 
showed enough interest to expend money 
on education it will be diversified and 
indefinite. Representative Fletcher 
(Dem.), of Marion, Ohio, suggested that 


educators interest themselves in poli- 
tics in order to secure the things they 
desire. Mr. Morgan replied that this 


would be impossible as they would be 


severely criticised for such procedure. 


Foreign Producers 
Of Glue Present Case 


Oppose Application for Higher 
Tariff at Hearing 





Representatives of both domestic and 
foreign manufacturers of glue con- 
cluded their testimony, April 27, be- 
vore the United States Tariff Commiis- 
sion, ata hearing on its cost-or-produc- 
tion investigatiom covering imported 
and domestic glues. 

Closing the case for the British man- 
ufacturers, who with German manu- 
facturers are opposing a request for a 
proposed 50 per cent increase in tariff 
rates on imported glues, Harold J. 


Coltes, denied that glue manufacturers 


in the United Kimgdom had combined 


to fix prices and control exports to the | 


United States. He also said no arrange- 
ment existed by which British 
were assigned the 
can markets. 


manufacturers, said British imports into copies of treaties to Branko Adjemo- | 
this country on both bone and hide glues | vitch Charge d’Affaires of the legation 
showed increases in both January andjof the Kingdom of the Serbs, Croats 


February, 1928. 


mark by the end of this year. 

i Criticizes Baritish Cost Data. 

i Mr. Coltes criticized some of 
British cost data 


estimated at 200. Mr 
of the Commission 


glue which he 
Marvin, chairman 
after outlining 


would be impossible. 

Raw material 
high price in F£urope, particularly 
Germany, according to Mr. Coltes. 

Closing the case for the Americar 
manufacturers, Moar. Cooke complied ~witl 
request from 
the Commission Iizter with a statemen 
covering the definition of glues, as dif 
ferentiated from jelly glue or techmica 
gelatin. 

The Commission fixed May 14 for 
A filing of briefs, 


ee 


a 


to provide proper | 


Di- | 


study of these prob- | 


required | 


firms | 
trade in the Amer'!- 


Levi Cooke, of counsel for the domestic 


He predicted British im- 
ports will reach the three million pound | Department of State follows 


the 
compiled by the Com- 

mission and suggested the data be Com- 
; puted according to the various grades of | 


‘cently signed with France and Italy, 
and a conciliation treaty, similar to the 
-| Bryan Treaties, were initiated April 


the scope of the Com- 
mission’s investigation, explained that 


for bone glues is at a 
in 


Mor. Marvin to furnish | 


{ 
U 
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House Committee Urged to Adopt Policy 
On Merger of Street Railways in Capital OF Small pox Shown 


Early Decision Asked on Question of Amendments to Plan 
Now Under Consideration. 


The question of whether the House Citizens’ Association of the District of 


Committee on the District of Columbia 
should merely approve or disapprove 
| the Zihlman resolution (H. J. Res. 276), 


to althorize a merger of the street rail- 
ways of the District or should endeavor 
to rewrite the terms upon which the 
merger should be carried out was raised 
in the Committee April 27 by Represen- 
tative Reid (Rep.), of Aurora, III. 

Mr. Reid stated that he believed the 
Committee should determine without de- 
| lay what its course of procedure would 
| be. In 1925, he explained, Congress had | 

provided for a method of bringing about 
a merger and the Public Utilities Com- 
mission of the District of Columbia was 
charged with the working out of the | 
details. He said that the Washington 
Railway and Electric Company and the 
Capital City Traction Company had vol- 
untarily reached an agreement for con- 
solidation and after hearings the Public 
| Utilities Commission had approved the 

plan. 
| “Is it now the task of this Committee | 
of Congress,” asked Mr. Reid, ‘‘to re- | 
' gard this matter in a perfunctory way | 
| and recommend this resolution to Con- 
gress or report on it adversely, or 
| should the Committee undertake to re- | 
write this proposal for a consolidation 
| of the street companies in the manner 
it may think such an agreement should | 
be written? I think it is important for | 
the members of the Committee to de- | 
cide on this question before we go fur- | 
ther with these hearings.” 

He asked the members of Committee | 
to consider the question and reach an } 
| early decision on what the procedure | 
of the Committee should be. | 
| At the hearings April 27, W. A. Rob- | 
erts, vice chairman of the Public Utili- 
| ties Committee of the Federation of 











p 
Potash Are Asked. 


| Funds to Develo 


| 


House Committee Urged to Ap- | 
~ ‘ ‘ | 
prove Needed Appropriation | 





Development of potash deposits in the 
United States, to benefit American ag- 
riculture and make the country inde- | 
! pendent in time of war, was urged by | 
| J. H. Hedges, assistant to the director | 
lof the Bureau of Mines, and by Dr. 

George R. Mansfield. geologist, United | 

States Geological Survey, before the 

House Committee on Mines and Mining, 

April 27. | 
| Both appeared before the Committec 
| to testify regarding a bill (H. R. 496), 
| introduced by Representative Winter 
; (Rep.), of Casper, Wyo., “authorizing an 
| appropriation for development of potash | 
| jointly by the United States Geological 
; Survey of the Department of the In- | 
| terior and the Bureau of Mines, of the 
} Department of Commerce, by improved 


| 
j 
| 
i 
| 
| 
j 
| 
| 





; methods of recovering potash from de- 

posits in the United States.” 

; The bill would appropriate $100,000 | 

i for the year ending June 30, 1929, and | 

| $50,000 each succeeding fiscal year for | 

| three years. | 
| 
| 
' 
' 
| 
' 


_ The price of potash in this country.| 
; Increased during the World War from 
| $383.75 per ton to $288.45, Mr. Hedges | 
| pointed out. because of the country’s de- 
| pendence on foreign supplies. 
| Dr. Mansfield said potash deposits are | 
| found in various parts of the United 
| States as well as in Wyoming. The Salt 
| Lake desert brines contain 2 per cent 
| of potash, he said, and are similar to the 
; German brines and have a possible prod- 
uct of magnesium chloride. He said 
| commercial production of potash is en- 
tirely feasible in this country. 


| Fund Requested to Relieve 
Famine Distress in China | 





A fund of $500,000 to relieve distress | 
caused by the Shantung famine is asked | 
by the American Minister to China, John | 
Van A. MacMurray, in a telegram, dated | 
April 20, sent to the Department of State. | 
| The full text of the statement issued | 
April 27 by the State Department an- 
nouncing receipt of the request, is as 
follows: | 

The American Minister in China, in a; 
telegram from Peking dated April 20, 
states “As Shantung famine is approach- 
‘ing time of greatest distress it wouid 
| be helpful if a fund say not to exceed | 

half a million dollars could be made in- | 

mediately available for the purpose of 
| such limited relief as may prove possible 
under present circumstance.” 


Award of Medals Favored 
For Transatlantic Flyers 


Award of the Distinguished Flying 
Cross to “Baron Gunther von Hueneteld, 
Major James C. Fitzmaurice and Cap- 

| tain Herman Koehl in recognition of their 
non-stop flight across the Atlantic was 
| recommended to the House April 27 by 
| the House Committee on Military Af- 
fairs in a favorable report on the Morin 
bill (H. R. 13331). The measure, it was 
| stated, has the approval of the Secre- ; 
| taries of State, War and Navy. | 


} 





Treaty of Arbitration 
| With Jugoslavia Proposed | 








| Treaty negotiations with Jugoslavia 
{were begun April 25 when the Secre- 


| tary of State, Frank B. Kellogg, handed | 


An announcement by the 
in full 
| text: 


Negotiations between the United 
States and the Kingdom of the Serbs, 
Croats, and Slovenes for an _ arbitra- 
| tion treaty similar to the treaties re- 


and Slovenes. 


»!25, when the Secretary of State handed 
the Minister of the Kingdom of Serbs, 
Croats, and Slovenes draft arbitration 
| and conciliation treaties as bases of ne- 
| gotiations. 


, Rank of Lieutenant General 
‘| Asked for Chief of Marines 





| Commission. 


; the unification agreement, 


| Potomac FEelectric Power 


| equities. | 


| tric Power Company under 


| uation 


| that transfers between buses and street 


Columbia, presented the views of his 
organization in: opposition to several 
features of the consolidation agreement. 

Mr. Roberts placed in the record the 
report of his committee. The full text | 
of this report follows: 


The Public Utilities Committee having 
before it numerous resolutions of mem- 
ber associations concerning the proposed 
street car merger, copies of the merger 
agreement, the public letter of the Pub- 
lic Utilities Commission relative to the 
agreement and other information and 
data; and having considered the conces- | 
sions and modifications resulting from } 
the public hearing offers the following | 
report: 





I. The committee recommends that the 
Federation approve the removal from the 
Wilson Plan of the perpetual fixed valua- 
tion and fixed rate of return, as being in 
accordance with the contentions of the 
Federation before the Public Utilities 


II. The committee recommends that 
the Federation approve the attitude of 
the commission in declining to nominate 
the three so-called public directors in the 
manner provided in the original Wilson 
Plan. 


Purchase of Power 
For Resale Opposed 


III. The committee recommends the 
further modification of Paragraph 10 of 
the “power 


” 


clause,”? to: i 

(a) Prohibit the purchase of power for j 
re-sale by the new company. | 

(b) Provide for the fixing of the rate | 
at which power must be sold by the | 
Company to | 
the new company, by the Public Utillities | 
Commission, with a reservation of the | 
right to re-fix the rate in its discretion. 
This provision will result in the removal | 
from the contract of another perpetual | 
fixed rate provision subject to abuse and 


((c) Compel the accounting for all 
property operated by the Potomac Elec- | 
lease from | 
the new company as “property used but 
not owned” by it. Provision should be 
required in the terms of the lease for | 
the amortization in the power charge 
of leased property retired from service. 
This clause is intended to prohibit the 
inclusion in the rate base of the street 
car companies of the value of power 
plant equipment and structures leased 
to and operated by the Potomac Electric 
Power Company. There is every indi- 
cation in the testimony of the witnesses 
for the company that the enormously 
more efficient power producing apparatus 
of the Potomac Electric Power Company 
will replace within a very few years the 
antiquated plant now operated by the 
Capital Traction Company. The ex- 
pressed intention of the carrier under 
the unification agreement is to retain the 
value of the power plant being used 
by the Potomac Electric Power Company 
under lease in the rate-making value of 
the street car system, at the same time 
purchasing power for operation from the 
Potomac Electric Power Company at a 
rate which would provide for retire- 
ments of apparatus used in the produc- 
tion of the power. 





Believes Valuation 
Is Much Too High 


IV. The committee being satisfied that | 
a $50,000,000 valuation for merger ; 
purposes is much too high, believes that 
no changre should be permitted in the 
rates of fare in the District of Columbia 
until the publication of a proper re-val- 
to be commenced immediately 
after the track reconstruction incidental 
to re-routing is completed. 

V. Paragraph 5 of the Commission’s 
letter relating to traffic policemen, paving 
and bridges is satisfactory to the Com- 
mittee only upon a clear understanding 


cars be granted without charge. We 
look upon relief from these charges as 
a substantial gift to the street car com- 
panies contingent upon concessions on 
their part. 

VI. The Committee is satisfied that in- 
sistence upon its provisions respecting | 
labor, reduced fare for school children ! 











Increase in Cases 


For Rural Districts 


Public Health Service Re- 
ports Rise in Deaths in Na- 
tion From Pneumonia 
And Influenza. 








Increases in the number of cases of 
smallpox in rural districts of the coun- 
try, and in the number of deaths result- 
ing from influenza and pneumonia have 
been reported to the United States Pub- 
lic Health Service for the week ended 
April 7, as compared with the corres- 
ponding week of 1927, according to the 
weekly review made public by the Serv- 
ice April 27. 

A total of 1,261 cases of smallpox 
were reported by 42 States for the 1928 
week as against 770 reported for the 
same week of 1927. One hundred cities, 
with an aggregate population of more 
than 31.575,000. however, reported only 
108 cases as against 155 reported for the 
corresponding week of the previous year. 
This, it was stated orally at the Public 
Health Service, indicates that the disease 
is more prevalent in the rural districts 
than heretofore. 

Deaths From Influenza. 

A total of 1,472 deaths from influenza 
and pneumonia was reported by 95 cities 
with a population of approximately 31,- 
000,000 for the 1928 week. These cities 
reported 1,078 cases for the week of 





1927. The full text of the weekly 
view follows: 

The 100 cities reporting cases used 
in the following table are situated in 


all parts of the country and have an es- 
timated aggregate population of more 
than 31,575,000. The estimated popula- 
tion of the 95 cities reporting deaths is 
more than 30,900,000. The estimated ex- 
pectaney is based on the experience of 
the last nine years, excluding epidemics. 


| Weeks ended April 7, 1928, and April 9, 


1927: 
Cases reported 1928 1927 
Diphtheria: 
43 States ...... wwe 1,487 1,799 
100 cities ....sccoe 801 1,187 
Measles: 

OE SR viscsedess ISL 15,764 
BE G10. vitewsese “Tyt8 5, 
Poliomyelitis: 

BQ States iivvssewe ci 25 18 
Scarlet fever: 

43 Statés .ssscvess 4,890 5,469 

POO GHIES siscceees L652 2,341 
Smallpox: 

Be WOCRUCN fsttveese 1,20) 770 

100 cities ...cscccece 108 55 
Typhoid fever: 

43 States ..... ooee 186 204 

100 cities ..... jae 27 47 

Deaths reported 

Influenza and pneumonia: 

OG Giles sisvsscccs BeZ 1,078 
Smallpox: 

90 cities ...... Kes 0 0 
and other items not mentioned in the 


Commniission’s letter but stated in the 
original report of the Committee, should 
be demanded. 

VII. No mention is made of the limi- 
tation of the life of the merger agree- 
ment in the Public Utilities Commission’s 
letter. The Committee feels that its 
original specifications with regard to a 
monopoly of transportation, limited to a 
period of 50 years, are reasonable and 
necessary to safeguard the rights of the 
citizens of the District of Columbia and 
that they should be included in a merger 
agreement. The limitations upon monop- 
oly permitting service by others if the 
opportunity to serve is declined by the 
new company, are imperative and should 
be urged in connection with legislation 
regarding merger. 

VIII. Inasmuch as the highways in the 
District of Columbia are Fedcral prop- 
erty and the functions of the Federal 
Government are inevitably dependent 
upon the continued and satisfactory 
operation of the public utilities no unifi- 
cation should be approved unless the 
new company operates under a Federal 
charter and is subject to the will of 
Congress. 

IX. The Committee recommends that 
it be directed to appear before the ap- 
propriate congressional committees in 
support of the recommendations herein 
contained and the provisions of its orig- 
inal report with respect to merger. 
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Representative Updike (Rep.), of In- | 
dianapolis, Ind., has introduced a bill (H. | 


| R.13341) “to create the rank of lieuten- | 
the | ant general for the commandant of the 
| Marine Corps.” The bill was referred to 
\Wthe Committee on Naval Affairs. 
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| Trade Commission Inquires Into Policy | Aviator of Navy, | 
Of Customer-Ownership of Utilities | 


Power of States to Send Drug Addicts 


Courts to Determine 7 
To Proposed Federal Farms Explained | 


Congress 


4 


’ 


4 


“such an exhibitor 
complies with the award or makes the 


Legality of Practices | 
In Distributing Films 


Department of Justices Files 
Two Actions Following 
Two Years of Inves- 
tigation. 


[Continued from Page 1.) 
the eredit committees of the Film Boards 


of Trade were not covered by the first 
investigation by the Department. 
Observed Arbitration System. 
Because, from its inquiry, the Depart- 
ment found tha’ the arbitration system 
constituted a fair, just and economical 


method of dealing with the disputes be- | 


tween exhibitors and distributors, it was 
decided at that time not to institute 
proceedings to test the legality of the 
system, but rather to observe its opera- 
tions, effect, and practical workings. | 

In January, 1927, the Department in- 
stituted a thorough and comprehensive 
investigation into practically every phase 
of the motion picture industry. This in- 
vestigation is still being pursued vigor- 
ously, but due to the fact that it has 
covered a very large field, it has re- 
quired minute study of detailed data and 
information. Progress of the work has 
been delayed also by careful investiga- 
tion of all complaints received by the 
Department. 

Frequently such investigation has re- 
sulted only in loss of time, because the 
complaints themselves. have too often 
been founded on rumors unsupported by 
evidence and as a result have been mis- 
leading. As the work progressed and 
as illegalities have been disclosed, the 
Department decided without delay to 
submit to the Court the determination 
of specific questions, so that stability 
and certainty could be established in the 
industry. 

Legality of Distributors’ Agreement. 

It is a result of this investigation and 


the plan, outlined that the present ac- | 
tions have been instituted. These actions | 


are two innumber. The first is entitled 
United States v. Paramount Famous- 
Lasky Corporation et al. It is brought 
to test the legality of the agreement be- 
tween the distributors of motion picture 
films to contract with exhibitors for the 
exhibition of motion pictures by con- 
tracts which contain all the terms and 
provisions of a standard exhibition con- 
tract and more particularly a provision 


for the arbitration of all disputes aris- | 
ing between exhibitors and distributors ; 


under such contracts, and to test the 


legality of the rules 
which have been established and operated 


by the Film Boards of Trade for enfore- | 


ing awards of the Boards of Arbitra- 
tion. 


The second action is entitled United 


States v. First National Pictures, Inc., | 
The purpose of this action is to 
test the legality of the operations of the 
credit committees of the Film Boards 
It is alleged in the petition 
that the purpose and function of these ; 
every» 
one acquiring a motion picture theatre | 
by transfer or purchase to take over | 
and to perform all uncompleted contracts 
for the exhibition of motion pictures at | 
such theatres which had been entered | 
into by the previous owners or operators 


et al. 


of Trade. 


credit committees is to compel 


of the theatres. 
To Test Rules Enforcing Awards. 


Tt is also alleged that many local film 
boards still operate with the practices 
which they were instructed to discontinue 
as a result of the original investigation. 
In order to prevent the members of the 


film boards from continuing such illegal 


practices it is essential to secure a de- \ 
penalty will enjoin 


cree which under 
them from such continuance. 
Another reason 


| Te 


and regulations | 


for testing out the 
working of the arbitration system is to 
have the legality of rules and regulations 
for enforcing the awards of the Board of | 


lea Declared to Have Been Stimulated to Raise Capital 
And Interest Patrons; All Means of Publicity Used. 


[Continued from Page 1.] 


: 
tomers on the board of directors of these { afternoon session. He said he has been 
with the N, E. L. A. since March 1, 1920, | 
organizing many of the State informa- | 


| 

| companies. 
far as he knew the customers as a group 
| do not get together and elect directors. 
| He estimated that 90 per cent of 
| customer-owned — stock was preferred 
stock in operating companies. 

: Although unqualifiedly opposed to 
} government or municipal ownership of 
| electric light plants, the N. E. L. A. 


Mr. Clapp replied that so! 


the | 


has not directed its public relations ef- | 


forts along that line, according to Mr. 
| Clapp. Every medium for diffusing in- 
formation regarding public utilities is 
being used, said he, and the responsi- 
bility of the N. E. L. A. is “as 
accuracy and authenticity of the 
formation used,”’ 
| The Women’s Committee of the N. E. 
L. A, he said, was organized to stimu- 
late branch groups in the local com- 
panies in order to encourage them to 
establish friendly relations with the com- 
munity. Judge Healy asked whether this 
meant also with the newspapers, and 
+ Mr. Clapp replied it did. Mr. Clapp said 
! the local conmspanies were urged to adver- 


in- 


to the | 
| ing to their own policy. 


| tise in the local newspapers, but he re- | 


fused to agree with Judge Healy that 
this was for the purpose of making the 
newspapers more friendly to them. 


| “Publicity matter relating to govern- | 


ment and municipal operatign is very 
| small in proportion to the total material 
! we get out,” Mr. Clapp asserted, when 
! asked regarding this phase of the Asso- 
; ciation’s activities, 
| “When you 


tion bureaus largely upon the model of 
the Illinois Committee on Public Utility 
Information. 

As director of information, Mr. Oxley 
said he was in charge of distributing its 
publicity matter. 
extent of the use of this matter, Mr. 


Oxley said he believed “there are more | 
newspapers using the material we send {| 
there are newspapers which | 

| escort the 


out than 
do not, 

“Knowing newspaper men,” Mr. Oxley 
said, “I know they use it or not accord- 
You cannot 
put anything over on newspaper men.” 
Mr. Oxley asserted he believed it was ab- 
solutely fair that the association should 
disseminate information to the press of 
the country. 


Asked whether he did not believe the | 


newspapers were prone to give emphasis 
to the utility side if they obtained ad- 
vertising from the utilities, Mr. Oxley 
said he did not feel this was true. He 
said he felt that the returns received 
by the utilities for the amount they 
spend in advertising more than justified 
the advertising. 

Mr. Oxley said he encouraged local 
managers to be friendly with the local 


newspaper editors upon the theory that | 


editors are more likely to be friendly 


; toward people whom they know and with 


have satisfied your cus- | 


| tomers regarding rates, you make head- | 


way against the idea of municipal owner- 
ship?” asked Judge Healy. 
“Exactly.” 
“Is State regulation also convincing 
| them?” 
“I wouldn’t say that object is in our 
minds. But the industry is regulated, 


' ous tracts on the 
tional utility advertising ‘campaign mat- 


; and our object is to show what phases | 


{| do come under regulation.” Myr. Clapp 


existed in all States, but 
produce for the 


of the authority 


| regulation 
promised to 
compilation 
| State. 

He was questioned regarding the N. 
| E. L. A. relationship with financial in- 
: stitutions, and said that this year its ac- 
| tivities are confined almost entirely to 
| a series of conferences with bankers 
and financial houses, and particulary 
with insurance companies, which he 
said, are among the largest’ investors 
in public utilities. One of the efforts 
| of the N. E. L. A. 
' yesentation on the board of directors of 
' the United States Chamber of Com- 


in each 


relating to this were produced. __ 

: Mr. Clapp was asked to identify an 
' item of $216,000 shown to have been 
| was for the purpose of mulatin; 
rural electrification. The Association is 


; paign through women’s clubs, he stated. 
He identified an item of $30,000 con- 
tributed to the Federation of Women's 
Clubs which he said was for an urban 
and rural home survey. 


were urged to oppose the Swing-John- 
son bili for the development of Boulder 
Canyon Dam, was disclosed _ when 
Judge Healy questioned Clark Belden, 
i of Rartford, Conn., executive vice pres- 
ident of the Connecticut Chamber of 
Commerce. Mr. Belden testified that 
i George B. Chander, of the Ohio Cham- 
i ber of Commerce had presented the 
| utility proposition that the State cham- 
bers oppose the Boulder Dam _ project 
at a meeting in Atlantic City last Feb- 





| chaniber’s resolution was said to have 
been urged upon the other as a model; 
the proposal was to oppose the meas- 
ure as unsound in principle because 
it put the government into the power 


Arbitration, This is particularily import- | terprises. 


ant because of similar questions in other 
industries. Here we _ have presented a 
question as to whether or not substan- 
tially all the distributors of motion pic- | 
ture films may agree to require security 

to | 


from any exhibitor who has failed 
qcomply with an award of the Board of 
Arbitration and to 
until and unless 


deposit. 
Said Not to Pertain to Credit. 


Concerning the second action it is the 
contention of the Department that dis- 
tributors of motion picture films can not 
the 
terms and conditions under which they 
new 
owners or operators of motion picture 


agree amongst themselves as to 


will enter into contracts with the 


Suspend service to 
he 


Political Propaganda 


| Not Sanctioned, He Says 

Minutes of the N. E. L. A. meetings 
over a period of several years were 
placed in the record by Judge Healy while 
Mr. Clapp was on the stand. These re- 
vealed various activities of the Associ- 
| ation and some of its policies, and Mr. 
: Clapp was asked to comment on some 
| of them. 

Regarding Boulder Dam and Muscle 
Shoals, Mr. Clapp said he had been par- 


| cal propaganda by the Association or its 
branch Yegional offices against those 
projects. 


stand shortly after the opening of the 


theaters. It is asserted by the Depart- 


ment that the system as operated does 


Senator Walsh Criticizes 


not pertain to credit as is usually under- 
stood and does not purport to furnish | 
information on the basis of which each 
member of each film board individually 
may decide for himself whether any new 


! inet ea NS 


[Continued from Page 1.] 
Opposition to such a candidate, he said, 


’ 


owner of a theater is a suitable credit 


. ra ° 
risk with whom to do busipess. 


The opportunity to test the Film 


Board of Trade arbitration plan will be | 


welcomed, according to a statement is- 
sued April 27 by Wickersham & Taft, 


attorneys for all of the defendants named | 


in the actions brought by the Govern- 
ment against motion picture distributors 
and the Film Boards of Trade. 
statement follows in full text: 


Our clients welcome the opportunity | 


to test the legality of the Film Boards 
of Trade arbitration plan, which we are 
informed has been the small exhibitor’s 
greatest single protection during the 
growth of the motion picture industry 
and which its sponsors regard as the 
outstanding contribution by any group 
toward the development of industrial ar- 
bitration in the United States, 

The plan has been __ overwhelmingly 
satisfactory inside the industry. Under 
its provisions more than 50,000 cases 
have been amicably settled, without liti- 
gation, during the past five years. Re- 
sultant confidence between seller and 
buyer has freed the small exhibitor from 
the former onerous necessity of post- 
ing large cash advances to lease film. 

The arbitration plan, as successfully 
practiced since 1923, was approved be- 
fore its adoption by us. 


Appearances Entered. 


We have entered an appearance for 
all the defendants. George W. Wicker- 


sham, formerly Attorney General of the | 


United States, will direct the defense 
jointly with Edwin P. Grosvenor, a mem- 
ber of our firm, who, for many years, 
was Special Assistant Attorney General 
in charge of cases under the Sherman 
Anti-trust Act. 

_ As we understand it, the question at 
issue in one suit is the legality of the 


The | 


would-be based on charges that gov- 
ernment ownership was just the first 
step toward Bolshevism, and Commun- 
ism, “and all the objectionable things 
they mean.”’ 

Senator Walsh read into the record 
a telegram from the chairman of the 
Great Lakes Hudson Deeper Waterway 
Association, Edward C. Carrington, 
which follows in full text: 

{| You have made a great reputation in 
the oil matter. You are supporting the 
St. Lawrence deep waterway project. 


said he could not state offhand whether , 


record a} 


whom they could sit down and discuss 
both sides of a matter. 

“Is there any method of publicity not 
used by your organization?” asked 
Judge Healy. 


“Only one that I know,” Myr. Oxley 


responded, “and that’s skywriting.” 

A suggested plan for organizing State 
public utility information bureaus, vari- 
power business, na- 


ter, 
the N. E. L. A. minutes and other data 
were identified by Mr. Oxley and intro- 
duced in the record by Judge Healy. 
Mr. Oxley was asked to explain his 


| connection with the preparation of the 


' Greenwood. 


| had 


was to obtain rep- | 


merce, Mr. Clapp stated when exhibits ! 


expended for advertising. This, he said, | 
stimulating | 


now conducting a better homes com- | 


ruary of 15 States chambers. The Ohio | 


business in competition with private en- | 


That state Chambers of Commerce Public 


” 


book, “Alladin, U. S. A.,” by Ernest 
He said he had gone with 
Mr. Greenwood to Harper’s to inquire 
about buying large quantities of the 
book while it was still in process of 
preparation. Mr. Clapp’s records had 
shown that more than 6,000 of the books 


raries, schools and colleges. Mr. Oxley 
said he was not aware when he accom- 
panied Mr. Greenwood that the latter 
was on the payroll of the Joint Com- 


mittee of National Utilities Associations. | 
An early adjournment of the hearing | 


i Naval Officer Tells of Sink- 


was called by the presiding commis- 
sioner, Judge E. A. McCulloch, when 
Judge Healy had finished with Mr. Ox- 
ley’s examination. 


Judge Healy asked for the issuance of | 


subpoenas for the appearance of the di- 
rector of the West Virginia Public Util- 
ity Information Committee, 


executive secretary of the Connecticut 

Service Information Committee, 

Clarence G. Willard, of New Haven, 

Conn., who will be called May 2. 

Excerpts from the stenographie 

transcript of testimony before the 
Federal Trade Commission in its in- 
vestigation of publicity of public 
utilities will be found on Page 6 
of this issue. 


impeachment Proceedings 


Against Judge Are Opposed | 


Subcommittee No. 3 of the House Com- | 


mittee on the Judiciary in a report to 
ithe full Committee, April 27, 
mended that no impeachment proceed- 
ings be instituted as the result of the 


| charges preferred against Franklin E. 


; Kannamer, Judge of the United States | 


District Court, Northern District of Ok- 


| lahoma. 


ticularly careful not to sanction politi- 


{ 
| Mr. Oxley followed Mr. Clapp to the | 


Investigation of Utilities | 


Why not figure out who is behind the | 


' St. Lawrence project besides the wheat 
| growers of the Middle West, who now 
have only 31,000,000 bushels to export 
‘ annually and which exports according to 
Hon. Herbert Hoover will disappear 
| within 15 years, when we will consume 
all of our own wheat? Why not dis- 
! close the veal backers, the invisible 
| hand of the power trust and the rail- 
roads ? 
| — 
| arbitration plan adopted by the industry 
| and also whether members of the Film 
Boards of Trade have been operating 
strictly within the plan as set up. In 
| the other suit the question is, the legality 
| of the credit rules, the purpose of which 
is to obtain information regarding trans- 
fers of theatres in total disregard of ex- 
isting contracts, and to afford reasonable 
protection to distributors against fraud- 
ulent transfers of theatres. 
The industry has furnished the De- 
' pariment of Justice every facility during 
lis investigation, Its agents have been 
ccorded free access to the files of the 


out the country and have taken what- 
ever they wished. 
We shall cooperate with the Depart- 
mont in an ciTort to obtain an early trial 
, ol the casese 


| phy 


memorial addressed to “The Speaker of 
the House of Representatives.” 
The report to the committee 
that Judge Kennamer filed with the sub- 
committee an answer under oath sup- 
ported by affidavits of individuals and 
documentary proof and that a copy of 


this answer was furnished to Mr. Stroud, ! 


who filed a reply. 
The report concludes: 
“The subcommittee has 
careful consideration to the whole mat- 


‘ 


ters as thus presented, and has reached | 
conclusion and finds that the case, ! 
as thus presented, does not call for the | 


the 


of the constitutional im- 
and therefore recommends 


interposition 
peachment, 


that no further action in the premises | 


be taken by the Committee on the Judi- 
ciary.” 


| A separate opinion submitted by Rep- | 
resentative LaGuardia (Rep.), of New 


York City, says: 

“T agree with the facts 
above. 
sion. 
as to 
plaint. 


as related 


There is some doubt in my mind 
one serious charge in the com- 


“I feel that the Committee should in- | 


vestigate further before deciding de- 
finitely that there is no cause for im- 
peachment proceeding to be instituted. 


Farm Relief Bill Does Not 
Meet President‘s Objections 


[Continued from Page 1.] 
he would substitute for the measure. 


: . Ti. : : i 
Supporting farm relief legislation gen- ; 


crally to aid the farmers, Mr. Ketcham 
argued that the American farmers were 
entitled to the difference in the cost of 


production of agricultural products pyro- , 


duced in this country and abroad. He 


| explained that this could be accomplished 


cither under a high or low tariff and 
under both Republican and Democratic 


| administrations. 


Representative Ketcham suggested a 
scientific basis upon which the present 


| tariff structure would be readjusted to 


meet foreign competition. 

At this juncture of Representative 
Ketchum’s address, Representative Mur- 
(Rep.), of Steubenville, Ohio, ex- 
plained some difficulties he had encoun- 
tered with the United States Tariff Com- 
mission in connection with a cost-of-pro- 
duction investigation covering pottery. 
He said that the Commission instituted 


i ; | an investigation and sent its specalists | 
lilm Boards and their members through. | 


into Germany for foreign costs. He 
pointed out that the Commission’s spe- 


| cialist spent a year in Germany, when | 


domestic 
The Coin- 


Murphy 


Japan entered 
markst. fer pol 
mission, Represeniative 


Asked regarding the | 


| observed, said 


; Cemetery, at Fort 
; case of Machinist Bennett, he said, the 


newspaper articles, extracts from | 





been distributed to members, lib- | 


A. Bliss | 
McCrum, of Charleston, W. Va., and the | 


; where the officer said it was. 
| tain of the “Paulding,” coming to deck 





recom- | 


states 


given most | 


I do not agree with the conclu- , 


; mit an 


CX- | 


| Floyd Bennett, Is 


Buried at Arlington 


| Guard for Rank of Lieuten- | 


ant Is Accorded hy Navy 
For Funeral of Fiver in 
Polar Expedition. 


Exceptions to naval precedent were | 


made in the funera! services accorded 
Floyd Bennett, machinist warrant of- 
ficer of the Navy, who was buried in 
Arlington National Cemetery on April 
27, with full military honors. 

Although naval regulations provide 
only three squads, totalling 24 men, to 
bedy of a warrant officer, 
the Chief of the Bureau of Navigation, 
Rear Admiral R. H. Leigh, ordered the 
entire force of enlisted naval men 
Washington, numbering about 200, to 
this duty. Machinist Bennett, one of 
the first persons to fly over the North 
Pole in a_ heavier-than-air craft, was 
buried within a short distance of the 


grave of near Admiral Robert E. Peary, | 


discoverer of the Pole. 

Another naval precedent that was not 
Admiral 
regulation specifying that‘ the actual 
naval participation in the funeral begin 
at the entrance to the Arlington National 
Myer, Va. In the 


six lieutenants of the Navy designated 
as pall bearers and the eighth chief petty 
officers assigned as body bearers met the 
body at the railroad station and escorted 


| it to the entrance to Arlington National 


Cemetery. There the procession was met 


by two companies of bluejackets and the | 


Navy band. The body was placed on a 
caisson at the Fort Myer gate. 


Exception Ignored. 


officers of the rank of lieutenant in the 


! Navy, Admiral Leigh said. 
The Acting Secretary of the Navy, Ed- | 


ward P. Warner, officially represented 
the Navy at the funeral. The Chief of 
Operations, Admiral Charles F. Hughes, 
and the Chief of the Naval Bureau of 


Aeronautics, Rear Admiral W. A. Mof- | 


fett, also were present, as were many 
officers attached to the Navy Bureau 
of Aeronautics. 

The Assistant Secretary of War for 
Aeronautics, F. Trubee Davison, repre- 


| sented the Army at the funeral, while 


representatives of the Diplomatic Corps 
also Were in attendance. 


Senate Inquiry Begun 
On Loss of Submarine 


ing and Rescue 


Efforts. 


[Continued from Page 1.] 


under his port bow, continued Com- 


: mander Hoover, referring to testimony | 
| brought out before the naval board of 


inquiry. This officer, said the com- 


' mander, gave the order “hard right,” a | 
| maneuver that should have carried the 

been : 
The cap- ; 


vessel clear if the submarine had 


a moment later, ordered full speed 


' astern, and by the time of the collision 


the engines were probably reversed, he 
stated. 
Hoover, was struck just forward of the 
conning tower, when the vessels were 
within 30 degrees of a head-on position, 
and went down by the bow in 102 feet 
of water. 

“Later tests under the same conditions 
showed that the periscope 


have been visible,” he declared, after stat- 
ing the water was rough that afternoon. 

Attempts were made by the savage 
vessel “Falcon,” stated the Commander, 


| to pump air into the submarine’s tanks 
Charges were preferred by Henry H. | 
Stroud of Tulsa, Okla., in the form of | 


but it was fouttd that the air was escap- 
ing as fast as pumped. It was next de- 
cided to try the air salvage line in an 
effort to get air to the men in the tor- 
pedo room who had answered signals of 
divers. Weather conditions were such 


a diver, Mr. Michels, was 
Mr. Michels was fouled, and 
was freed by Mr. 


tinued, but 
sent down. 
after three hours, 


| Eaddie, who had been sent below for 


that purpose. The weather was then so 
bad, Commander Hoover asserted, that 
diving could not be resumed for three 
days, or the next Wednesday afternoon, 
when the men were dead. 

To save the life of Mr. Michels, 
he testified, the “Falcon” took him ashore 
to a hospital, inasmuch as diving could 
not have proceeded in any case. 

Referring to criticism of the Navy 
because the location of the 5-4 was lost 


during the absence of the “Falcon,” Com- |! 
mander Hoover said that buoys connected ; 
| to the submarine had keen lost because 


the lines were cut by sharp edges of 
the wreckage. 

Efforts to get air to the men 
abandoned, he stated, when it was vir- 
tually positive that the men impris- 
oned in the S-4 were dead. 

The submarine was iinally raised on 
March 17, and towed io the Boston 
Navy Yard. Of the 40 lost aboard ithe 
5-4, the Commander stated that 


lives breathing carbon dioxide. | s 
At the request of the investigating 
committee, Commander Hoover will sub- 


Naval investigation. 


The subcommittee will hold its 


Carolina Southern Road 


Applies to Issue Stock | 


The Carolina Souther nRailway 
epplied to the Interstate Commerce Com- 
mission for authority to issue $50,000 
ef stock to be used in the liquidation of 
Liabilities. 


plained, then threw aside its German cost 
data, and sent its specialists into the 
manufactruing centers in Japan. In the 
meantime, Representative Murphy con- 
tinued, the pottery industry in Ohio, “has 
been languishing.” 


Returning to the subject of farm relief ; 
i legislation, 


Representative Ketcham 
pointed out the need of a correction in 
price relationship of agricultural 
products. 
emphasized the needs of the farmer for 
legislation before the House. He 


tural products could be benefited by the 
enaciment of farm relief legislation. 


; bill 


| torney 


in |} 


Leigh, was the | 


| House and 


; The naval guard accorded Machinist ' 
Bennett was that ordinarily assigned for 


' Martin 
Illinois, chairman of the House Commit- |! 


| nounced to the 
| Williams, (Rep.), of Harrisburg, III. 


The S-4, continued Commander ; 


projecting | 
from the water three or four fect, should | 


| gvet of the Senate. 


j 
| ator 


| April 27. 
; Sage of condolence to Mrs. Madden, pay- 


were | 


' merce, 


$4 | 
| drowned while the remainder lost their 


abstract of the record of the | 


next | 
meeting early in the week of April 30. | 


has ; 


Representative Hastings also | 


also | 
pointed out how producers of agricul- | 


| aera | Hour by Hour 


Persons So Committed Would Be Kept Until Cured, Rep- 
resentative Porter Explains at Hearing. 


The question of whether State courts 


| would have the power to commit criminal 


drug addicts to Federal narcotic farms, 
two of which are proposed in the Porter 
(H. R. 12781), was raised before 
the House Committee on the Judiciary in 
a hearing April 27. 

The proposed legislation, 
by Representative Porter 
Pittsburgh, Pa., provides 
may be sent to the farms 
at their own expense 
commodations are available,, and 


introduced 
(Rep.), of 
that addicts 
by States 
as 


with 


| the understanding that persons so com- 


the 
of 


At- 
the 


until 
Bureau 


mitted may be retained 
General of the 
Public Health Service, 
with supervision of the farms, judges a 
proper cure has been affected. 

A prepared statement of testimony by 
E. Lowry Humes, 
District Attorney for the Western Dis- 


| trict of Pennsylvania, was read into the 


record by Mr. Porter, 

Criminal prosecutions and penal 
servitude will never cure drug addicts, 
according to Mr. Humes’ statement, anid 
Government enforcement of the Harrison 
Act fails to provide a cure. 

“It is probable that the Harrison Anti- 
Narcotic Act will be declared unconstitu- 
tional some of these days,” it was stated 
by Mr. Humes. 

“The fact that it serves a useful and 
moral purpose is not sufficient to forever 
sustain it under our fundamental law. 
Should the Harrison Act be declared un- 
constitutional before the Government 


| Shall have provided for the care, treat- 
great | 


ment and rehabilitation of this 
army, the addicts wil! then find it com- 


Senate Pay 


| Respect to Mr. Madden 


Adjournment Taken on An.- | 


of 


nouncement 


Death. 


As a mark of respect to Representative 
B. Madden (Rep.), of Chicago; 


tee on Appropriations, who dropped dead 
at his desk at 1:30 p. m., April 27, the 


| House, 17 minutes later, adjourned until 
; noon 
| journed out of respect to Mr. Madden. 

of the | 


April 


28. The Senate also ad- 

A State funeral in the hall 
House, Sunday, April 29, was agreed 
upon at a conference of the Illinois dele- 
gation with the majority Leader, of the 
House, Representative Tilson (Rep.), of 
New Haven, Conn. acting speaker. The 
President and his Cabinet, and represen- 
tatives of the Senate and of the Army 
and Navy will be invited to attend. The 


; body will be taken to Chicago late Sun- | 
| day. 


The death of Mr. Madden was an- 
Mr. 
Williams reviewed Mr. Madden’s public 
career, beginning with service as chair- 
man of the finance commitice of the city 
council of Chicago. 

The House, upon motion of Mr. Wil- 
liams, adopted a resolution as follows: 


“Resolved that the House has heard 


with profound sorrow of the death of | 


the late Martin B. Madden; 

“Resolved that this resolution be com- 
municated to the Senate and the mem- 
bers of the family of the deceased. 

“Resolved, iurther, 
spect, this House do now adjourn. 

Representative Tilson (Rep.), of New 
Haven, Conn., majority leader of 
House, who was presiding at the time, 
annecunced that a committee would be 
announced later to attend the funeral. 

The death of Mr. Madden was 
nounced in the Senate by Senator Deneen 
(Rep.), of Illinois, who introduced a reso- 
lution (S. Res. 210) expressing the re- 
The resolution was 
edopted and as a further mark of re- 
spect the Senate then adjourned. Sen- 
Deneen’s resolution reads in full 


” 


text: 

“Resolved, that the Senate has heard 
with profound sorrow the announcement 
of the death of Hon. Martin B. Madden, 


% | late a Representative from the State of 
that diving was very hazardous, he con- | 


Illinois. 
“Resolved, that the Secretary com- 


long as ac- |! 


who is charged | 


former United States ! 


Iouse by Representative | 


as a mark of re- | 


the | 


| 
an- 


paratively easy to acquire this drug and 
the situation will be appalling.” 


be opportune and an indispensable re- 
lief for Federal prisons which are 


and 
Founda- 


Hart, consultant in delinquency 
penology of the Russel Sage 
tion, New York City. 

Mr. Hart pointed out that the presence 
; of drug addicts in prisons greatly handi- 


| 
| 
! 
' 
| 
| 
| 


Porter’s measure is along the lines of 

progress of public institutions. 
Stopping the demand for drugs is the 

first step in bringing an end to drug 


Dr. Carlton Simon, former deputy police 
_ cqmmissioner in charge of narcotics in 
New York City. 


is a demand,” declared Dr. Simon, point- 
ing out that the bill under consideration 
would by curing, gradually cut down the 
demand, 

Dr. Simon put into the record statistics 
to show that some 10,000 criminals, all 
drug addicts, had been arrested a total 
of 40,000 times in various places over 
the whole country. 

The Superintendent of Police of Pitts- 
burgh, Peter P. Walsh, testified concern- 

| ing the difficulty of handling drug ad- 


| dicts, and the nature of the crimes which | 


addicts would commit obtain the 
drug. 

Representative Kindred (Dem.), of 
| Astoria, N. Y., spoke briefly in favor 
of the measure, stressing the fact that 
drug addicts can be cured under proper 
treatment. 


to 


The President’s Day 


At The Executive Offices. 


April 27, 1928. 


9:30 a. m.—The Director of the Bu- 
reau of the Budget, General Herbert 


M. Lord, called to discuss budget mat- | 


ters with the President. 

| 10 a. m.—Representative 
(Rep.), of Columbus, Ohio, called 
request the President to approve the 
1 bill (H. R. 8550) to amend the Na- 
tional Defense Act which has passed 
Congress and now awaits his action. 


Speaks 
to 


10:30 a. m. to 12 noon.—The Presi- | 


dent met with his cabinet. (Cabinet 
meetings are held regularly in Tues- 
days and Fridays of cach week). 

Remainder of Day: Engaged 
secretarial staff and answering 
correspondence. 


with 
mail 


Funds for Experiments 


On Oil in Oklahoma Asked | 


An appropriation of $25,000 in addi- 
tion to the amount already appronriated 
| provide for the maintenance of the 
United States Bureau of Mines 
eum Experiment Station at Bartlesville, 
Okla., would be authorized by a bill (H. 
R. 13339) by Representative 
(Dem.), of Tulsa, Okla. The bill was re- 
ferred to the Committee on Mines and 
Mining. 


Veterans of Civil War 


i [Continued from Page 1.] 

If history repeats itself, at least a quar- 
ter of a century will elapse before the 
chronicler of events will note the death 
of the last survivor of the Civil War. 

Pensions Voted In 1862. 

It was on July 14, 1862, that Congress 

passed the general pension law to pro- 


The proposed legislation was said to | 


100 | 
per cent overcrowded, by Hastings H. | 


caps discipline, and emphasized that Mr. | 


smuggling, the Committee was told by | 


“There is always a supply where there | 


| 


by Congress for the Bureau of Mines, to | 


Petrol- | 


Howard | 


All Over Age of Eighty | 


| 
| 
' 
| 


| 


vide pensions for those who might incur | 


disabilities of service origin in line of 
duty after March 4, 1861. At the close 
of the fiscal vear 1865, there were 36,897 


April 27, 1928. 


Senate 


12 noon to 1 p. m,.—Routine morning 
business, introduction of bills and reso- 
; lutions, reports from committees. Sen- 
ator Walsh (Dem.), of Montana, spoke 
| on public utilities investigation now be- 
| ing conducted by Federal Trade Com- 
mission. 

1 p. m. to 2 p. m.—Debated bill pro- 
| viding for location of market in the Dis- 

trict of Columbia. 
| 2 p. m—Senator Deneen (Rep.), of 
| Illinois, announced the death, of Repre- 
| sentative Martin B. Madden (Rep.), of 
| Chicago, Ill., and the Senate adopted a 
; resolution of regret and adjourned until 
noon, April 28, out of respect to memory 


of Mr. Madden. 
| 


| 
| 


House 

12 m. to 1 p. m.—Representatives An- 
drews (Rep.), of Gloucester, Mass., and 
McClintic (Dem.), of Snyder, Okla., ad- 
dressed the House on the investigation 
by the Committee on Naval Affairs into 
alleged abuse of franking privilege. 

1 p. m. to 1:45 p, m.—Considered the 
farm relief bill. 

1:45 p. m.—PRo~veseniative Williams 
(Rep.), of Harrisburg, Ifl., announced the 
' death of Representative Martin B. Mad- 

den (Rep.), of Chicago, Ill. 

1:47 p. m.—House adjourned out of 
| respect to memory of Mr. Madden until 
noon, April 28. 


| Committee Meetings 
of the 


'|Senate and House 


April 28, 1928. 


Senate 


Immigration, executive to consider 
bills on Committee calendar, 10 a. m. 
| Naval Affairs, hearing on cruiser bill, 
| 10 a. m. 

Judiciary, Subcommittee hearing on 
bill to permit Federal courts to hand 
down declaratory judgments, 10 a. m. 


House 


Education, hearing, Department of 
Education Bill, 10 a. m. 

Military Affairs, executive, regular 
meeting, 10:30 a. m. 

District of Columbia, hearing, Trac- 
tion Merger, 10:30 a. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress sce the classifica- 
tion in the News Summary on Page 
11. For bills introduced, reported 
from the Committee or passed, see 
Page 12. 


—— ean 





| of duty was the criterion for the grant- 
| ing of pension prior to the passage of 
' the Act of June 27, 1890, and as most 
| of the soldiers of the Civil. War were 
stalwart young men of good recupera- 
| tive power, the growth of the pension 
roll between the close of the Civil War 
j; and 1890 was comparatively slow. 
On June 30, 1870, the total number 
; of invalid pensioners was 87,521 who 
| were paid pensions amounting to $7,- 
775,000 annually. Ten years later, the 
number had grown to 135,282 and to 
| these $20,877,000 a year were dis- 
| bursements increased to $52,000,000. 
| showed the invalid pension roll had 
| grown to 398.083 and the amount dis- 
! bursement increased to $52,000,000. 
| These were the figures as of June 30, 
| 1890, three days after the passage of 
the first Civil War service pension law. 
' In the year 1891, the number jumped 
to 520,158 and disbursements to $70,- 
242,000. The next year saw the num- 
ber of soldier pensions increased to 
687.862 and disbursements to $92,764,- 
000. 

The pension roll of Civil War veterans 
yearly increased until 1898 when the 
peak of 745,822 was reached. This figure 
of 30 years ago compares strikingly with 
that of today. About this time several 
laws were enacted granting increases cf 
pensions to Civil War veterans and, ct 


soldiers on the roll to whom were paid | course, this all meant increased apprce 


$2,700,000. The average individual rate 

' payable to these pensioners was $75.20 
annually as against a present 
$846.42. 


As disability of service origin in line | $141,377,515. 


municate these resolutions to the House ! 


| of Representatives and transmit a copy 


thereof to the family of the deceased.” 
President Coolidge was deeply shocked 
at the news of the death ef Representa- 


tive Madden, it was stated officially on ! 


The President has sent a mes- 


ing tribute to the high esteem in which 
he held her husband. 


President Desires Fleed 
Control Agreement 


[Continued from Page 1.] 

trol legislation will not be enacted during 
the present session of Congress,” Sen- 
ator Jones (Rep.), ef Washington, said 
orally on April 27, following an executive 
meeting cf the Senate Committee on Com- 
Senator Jones said that he does 
not feel free to make public the views 
of the President as expresed to him, as 
Chairman of the Committee on Com- 
merece and the author of the flood control 
bill (S. 3740). 


| 


rate of | to Civil War 


priations for pensions. As a consequence 
the peak of disbursements for pensions 
veterans was not reached 
until 1923, when the amount paid reached 


The Senator said the differences be- | 


| tween the bill as passed by the Senate 


and as amended by the House do not 
present a serious danger of permanent 
dis nent, 

“[ think it would be absolutely un- 
justifiable if we did not pass flood control 
legislation during this session,” he said. 

The Senate, on Aprii 27, disagreed to 
the House amendments to the Jones 
flood control bill (S. 3740) on the motion 
of its author, Senator Jones (Rep.), of 
Washington. 

Senator Jones requested a conference 
on the measure, and Senators Jones, Mc- 
Nary (Rep.), of Oregon, Johnson (Rep.), 
of California, Fletcher (Dem.), of Flor- 


' ida, and Ransdell (Dem.), of Louisiana, 


were named as the Senate conférees, 


Educational Departinent 
Is Opposed at Hearing 


Establishment 
Education would 


of a Depaytment of 


provide an 


trol of education from the States, said 
3entley W. Warren, attorney, of Boston, 
former president of the Sentinels of the 
Republic, speaking, April 27, before the 
House Committee on Education in favor 
of a bill (H. R. 7) introduced by Repre- 
sentative Reed (Rep.), of Dunkirk, N. Y 


opening | 
wedge which would gradually usurp con- | 


Springtime in Europe 
Paris and London are at their loveliest in spring 
—the Leviathan sails May 5, May 26, June 16 


OU have a wider choice of steam- 


If you prefer a day 
or two longer at sea 
with highest Ameri- 
can standards, select 
one of your five 
famous cabin ships, 
George Washington, 
America, Republic, 
President Harding, 
President Roosevelt 
sailing to Europe. 


1027 Connecticut Ave.. N. W. 
Washington, D. C. 


ship accommodations at lower 
rates, and European hotels and resorts 
are less crowded now than during the 
summer. The ideal crossing from New 
York is on the Leviathan—a trifle more 
than five days of unforgettable luxury. 


For further details, see your steamship agent, or 


United States Lines 
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Generally Fa vorable Conditions of Business 


World Over Are Reported in Trade Advices | 


Spain Enjoys Best Quarter Period Since War, But Rubber 
Situation Depresses British Malaya. 


Business conditions over the world are | the anti-alcoholic law No. 88 of 1923. 


generally favorable, as reported .in the 
survey of market conditions abroad made 
public April 27 by the Department of 
Commerce. 


Spain has experienced a three-months’ | 


period of activity regarded as the best 
since 1918. Great Britain increased coal 
shipments in March and at higher prices 
over February. 

Wholesale trade in Canada was 
factory. Argentina exports  imecreased 
and continental Europe generally showed 
revival of business. 

The rubber situation, however, has had 


satis- 


a depressing effect in British Malaya, | 


with the market at a standsill. Trade is 
veported slow in Hawaii, and business 1s 
dull in Porto Rico; in the Philippine: 
general inactivity continues. 

Argentina. Busi t the 


ness throughov 


week was normal! and the w eather favor- ! 


able. Exports, especially of corn, are 
increasing. 

The city of Tucuman has floated a_loan 
of 8,000,000 paper pesos on the New York 
market. Railway receipts were higher 
than during the corresponding week of 
the previous year. 

During the first f 
year, frigorificio slaughtering amounted 
39.000 cattle; 98,000 sheep; and 40,000 


hogs, the figures of the corresponding | 


period of 1927 being 858,000, 814,000, 


and 35,000, respectively. 
Losses in Australia 
From Strikes Subnormal 

Australia. Australian trad 
dustry continue dull, thoug 
rainfall is improving the : 
outlook. 


ricultural 

Money is slightly 
ment, owing to recent curtailment of 
ports and to good prices received at e: 
wool sales. Little company financiing 
reported, however, and no improvement 
in this direction is anticipated before 
the new wool clip re s the market. 

Easter trade was reported slow in all 
large manufacturing centers. Many in- 
iustries are working on a part time basis 
and as a consequence little expansion is 
iaking place. 

Suilding operations continue to decline 
and unemployment to increase slightly. 
Waterfront workers are again restive 
and some interstate vessels are being 
held up, though the situation is not con- 
sidered serious. 

Generally speaking, losses from s 
ihroughout the Commonwealth are lo 
than normal. 

British India. 
ness in India, includi 
port operations and domestic 
generally, are moderately active. 

Considerate anxiety, however, is re- 
sulting from labor troubles at Bombay 
cotton mills and in Calcutta rineering 

vorks. Twelve 1 . employing 20.000 
workers, have shut down at Bombay, but 
settlement appears to be near and the 
situation is improving. 

The Tata Iron and Steel Company has 
announced to its employes a_ bonus 
scheme which is based on production and 
is expected to approximate five weeks 
pay per annum. The protection plea of 
Indian oil companies is receiving little 
support in Indian an European business 
communities. 


easier at ine 


iajor lines of busi 
g import and ex- 


business 


British Malaya Depressed 

By Rubber Situation 
British Ma 1e Briti 
ibber mar} i ‘ 

prices non 

Money is t 


although 
to the fut 

done i ; 

Construction work i 

ubber estates are opera 
juction. Foreign trade « 

er cent under Febr 

ively to lower exports as the 
ecreased rubber prices. Over t} 

f the first three mon rt] 

ports showed an increas¢ 

he first quarter of 1927. 

Canada. Wholesale trade is mos 
tive in Montreal, Toronto and Calgary, 
and is reported to be fai good in 
other centers. In most cities the volume 
of Easter sales cc 
that of a ve 


the buildi | 
mand for pipe f gz 
new discounts on cas 
fittings have been ar 
for increasing 
sheets is bright. 
Innovations in Canadian 
ing include the sale c 
cullery by cigar 
paints, lacquers, razor blades and \ 
ing machines by chain groce) 
chinaware and crockery by 
stores. Canadian dealers are sa 
have placed orders for large quantiti 
of ready mixed paints and pair 


s increasing and 
on and malleable 
need, 


busines in 


Prospects 


galvanized 


merchandis- 
alarm 
stores; 


*k "))) 
1O0CKS al 


cigaret 


hare 


China. The spring exodus of Chir 
farmers from Shantung and Chihli prov- 
inces is greater this year than for the 
same period last year, and there seems 
a possibility that 1,500,000 immigrant 
from these regions will enter Manchuria 
this year. The Manchurian Railways 
and various Chinese organizations are 
making special provisions for this last 
immigration by opening up new lands fo: 
cultivation. 

The Chinese authorities in Manchuria 
are planning on the improvement of 
Newchang us a Chinese port, in connec- 
tion with the proposed new Manchurian 
vailway developments. It is anticipated 
that the railway construction program 
under consideration will offer opportuni- 
ties for considerable sales of foreign rail 
way equipment. 

The American consul! at Tientsin re- 
ports that declared exports from that 
port to the United States for March to- 
taled $5,000,000, compared with $4,800;- 
000 for March of last year. The princi- 
pal items were hides and furs, $2,000,000, 
and sheep’s wool, $2,000,000, 

Colombia. The President of Colombia 
has convoked Congress in extra 
from May 2 to 31, at the request of a 
majority of the assemblies of the De- 
partments to consider the possible finan- 


session 


cial effects on departmental revenues of | 


the coming into foree of Article 12 of 


' quiet. 


$ 21,000 


| optimistic tone 


duced the 


It is reported that this extra session 
of Congress will also consider the petro- 


leum situation and such other matters as 


may be submitted. 
France. There has been exceptional 
activity in the security market, a feature 


| of which has been heavy purchases for 


foreign account. Despite profit taking 
and temporary recessions, the definite 
upward tendency of prices has been 
naitained. 

A favorable outcome of the 
elections and the possibility of 
quent business revival 
counted. 

Total tax returns for the first quarter 
year under the general budget 
amounted to  8,790,000,000 francs, of 
which 8&,640,000,000 francs were from 
permanent and normal Inde- 
pendent receipts of the autonomous of- 
tice for debt amoritization totaled 1,500,- 
000.000 f 


Irancs, 


general 
a subse- 
being di 


are als- 


of the 


sources. 


| Hawaiian Retail Trade 


And Collections Slow 
Retail trade and collections have been 


slower in the past month and the volume 


of wholesale business has been only 
moderate. 

The current sugar crop was per 
cent harvested on April 1. according to 


estimates. Cane yields are attaining 


sQ° 
45.0 


new records, but the Juice and sugar con- ; Ue: ‘ 
| exist to any great extent except in com- 
| paratively few counties. 


tent are below normal. 

Pineapple companies are wit uy 
the last of the winter pack. Distribu- 
tion of pineapple products is healthy, 
and it is likely that no surplus will 


n the summer 


een [ 
ised congestion of 


lasses at ports of shipm 


m c 
Inactivity in Porto Rico 
ind Philippine Islands 

Philippine Islands. General inactivity 
continues in the Philippines. Except 7 
the autonfotive trade, practically all i 
port business was quiet in March 
lines of automobiles, however, showed 
improvement in sales and registrz i 
Tire sales were also good. 

Textile trade continued poor, with sl 
retail demand and difficult collections. 
Keen competition kept prices very low. 
The fall in abaca prices w 
and ndertone of the mat 
slightly firmer. Copra supplies 
tinued very light. The 11 j 
is now over and 


ecked 


season is 


Porto Rico: Business in 
tinues dull in Porto Rico : 
provement has been shown in ¢ 
which are still slow. 

rts from the tobacco areas are 
onsidered to indicate that the prelim 
inary local estimate for a yield of 24.- 
000,000 pounds of leaf wil 
by several million pounds. 
crop is of gvod quality, 
are reported to be 


reduced 
the 
bace ) 


buyers advancing 


funds to the tobacco planters on the | 
i $0.24 to ! 
$0.28 per pound, as a result of which ! 


basis of prices ranging from 
some acceleration has occurred in busi- 
ness in the tobacco areas. 
Sugar shipments for the quar- 
ter of 1928S amounted to 225,292 short 


tons as compared with 217,000 in the 
ame 927, and the local ¢ 


first 
9909 


period of 1927, 


timates for shipments during April are | 


for the movement of from 85,000 to 
100,000 tons. 

San Juan 
ed part of 


00 


clearings 
i] amounted 
as compared with $15,549.000 
correspor g period of It 
F hicles continue br 
vement which 
condition 
her de velop- 
ie industrial and 
rable and the ger 
enhanced. Bar 


4.018,000,000 


lower than 
recorded 
clearings 
a further ad to 
1.184,000.000 


transaction 


i ] 
snowed 
OoOU pese 


tas as aga 
7 > 
, 


pesetas, while Bilbé 
reached 126,000,000 pes 


186.000.0000 pesetas 


etas as against 
* on the Madrid stock ex- 
t 3.000.000 pesetas Was ome- 
iower than in February, but quota- 
tions advanced notably during the month 
and closed firm. nent issues rose 
i ilway advances 
Peseta ex 
ou slight 
ng change. 
index fo 
166, with 
‘ial materi 
index 1 
rcelona, 169. 
rkets were 
The textile 
activ 


ve ral 


operations at ap- |} 


tely 75 per cent of capacity. Im- 

raw cotton at Barcelona reached 
bales, and stocks on March 31 
amounted to 110,000 bale 


Spanish financial cir 


ports of 


»s consider that 


nont} have been the 


from a gencral standpoint the past three } 
is 


best since 19155. 
however, regard- 
increasing cost 


IS some anxiet 


future effects of 


Economic Situation 
In Sweden Improves 
Following 


April 8 of a new 


mweden, 
Wage agreement 
sented by the official Mediation Commis- 
sion, the wood pulp, 1 ber and 
mills resumed full operation without dif- 
ficulty. The vest is lending a more 
t » economic situation. 
The Mediation Comn | 
ing toward a se t in the labor dis- 
i 10,000 workers in 
and sugar mi 
in production suf- 
! branches may 
y corrected working extra 
condition wa it. The money 
market continued easy ing March al- 
though adverse ‘ade balance re- 
net foreign exchange holdings 
at the banks. 

The note circulation increased 10,000,- 
000 crowns during the month. 
reserve remained practically unchanged. 
Deposits were less than during February. 


xport 


| During the early part of April the stock | 
| exchange market had recovered from the 


uncertainty which characterized the lat- 


ter part of March and quotations showed ! 


a rising tendency. 
The unfavorable trade balance for th 
month of March is « 


stimated at ov 


i; who is in 


! States 


| with 
s | should serve as incentive to complete the 


to- | 
local | 


1.233,000.- } 


acceptance on } 
pre- | 


paper 


ion is still work- { 


The gold ; 
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World Trade 


Results of Campaign 
Against Tuberculosis | 


In Cattle Are Cited 


| Officer of Department of Ag- 


riculture Says Premiums 
Offered by Packers 
Are Beneficial. 


Returns and rewards of the campaign 
for tuberculosis eradication in the beef 


and dairy herds of the country are being | April 30, to hear the Pennsylvania op- 


received in visible form, Dr. A. E. Wight, 
charge of the 
United States Department of 
told the members of the Fourth 
Annual Midwestern Tuberculosis 
Conference meeting in Sioux City, April 


or 


work for the 
Agricul- 
ture, 


States 


} 26-27. One of the most tangible bene- 


fits is evident, he said, in the premiums 
paid by the packers to producers of hogs 
in modified accredited areas. 
Retentions of cattle and hogs for tuber- 
culosis at the packing centers is showing 
a decided reduction, an encouraging indi- 
cation, Dr. Wight said, that the disease 
is being reduced. An authorized abstract 
of the address follows in full text: + 
A fourth survey of the country recent- 
ly completed indicates that bovine tuber- 
culosis now effects only about 2 per cent 
of the animals as against 4 per cent at 
the time of the first survey in 1922. A 
study of the map prepared to show the 


| degree of infection in the various coun- 


ties, indicates that this disease does not 


Infection by Counties. 

There are 69 counties in the United 
in which the degree of infection 
is estimated to be more than, 15 per cer 

In these are appro? 

mately 1,690,000 cattle, and it will read 
ily be seen that this is a small part of 
the total cattle population. In the sec- 
tion of the country where the disease is 
estimated to exist to a degree of more 
than 7 per cent but not more than 15 
per cent, there are 70 counties having a 
otal cattle population of approximately 
.771,000. It these localities where 
he disease exists to more than 7 per 
‘ent that the losses and expenses inci- 
lental to carrying on campaign are 


69 counties there 


is in 


For the seven States whose tubercu- 
is eradicators have assembled in Sioux 


City the record is more cheerful. _ Only 


| 43 counties out of 620 have infections of 


more than 3 per cent and only a single 
county is more than 7 per cent infected 
bovine tuberculosis. These facts 


work in this territory at the earliest pos 
sible date. The seven States are Minne- 
sota, Iowa, Missouri, North Dakota, 


! South Dakota, Kansas and Nebraska. 


Says Press Gave Aid. 

For the success of the tuberculosis 
eradication campaign great credit is due 
to the press, daily and agricultural. To 

best of my knowledge, practically 

vy periodical devoted to the interest 

he farmer and livestock owner fully 

ndorses the methods and importance of 

the work. The radio also has been help- 
ful. 

Other agencies working for nontuber- 
culosis livestock are the packers with 


' their 10-cents-a-hundredweight premium 
for hogs from clean areas, the health of- | 


ficials of many cities who have forced 
the testing of dairy cattle in their milk- 
sheds, by refusing to allow the le of 
milk from untested cows, the cooperative 
ffort of the States and the Federal Gov- 

ient in providing funds for testing 


and compensation for owners of infected 


animals, and the field forces and veteri- 


; narians engaged in the work. 


Until 1919, there was no Federal pro- 
hibition of i state shipments of tuber- 
culosis cattle. In the last six months of 
1927 about 262,000 cattle, n i 
cattle, were moved i 
ing a successful tuberculin test. The 
test, however, detected 1,600 reactors, 

1 these were prevented from moving 

iterstate to mingle with healthy cattle. 
Opposition Still Active. 

Last year State appropriations fo. 
tuberculosis eradication, including county 
funds, amounted to $14,000,000, and for 

cal year the Federal Govern- 
ppropriated about $6,000,000. 

s now a feeling of assured suc- 

ig those who are identified with 
although opposition il 


This oppo- 


npaign, 
t in some localities. 
better organized than in pre- 
and, therefore, more effec- 
ver, it has not curtailed the 
great extent, but has, never- 
e of much annoy- 
erably delayed the 
work in a few sections. 
you will agree with n 
that the r thus 
ts of future acco 
‘orth wil 


ne control 


uit 
sults 


mall nature, of times at- 
nore attention than a much 
amount of successful accomplish- 
We must keep in mind the all 
ant question of conducting this 
best manner possible. 
uberculosis among poultry flocks is 
itself a frequent cause of tubercu- 
hogs. A plan is being worked 
‘a limited testing of flocks, prob- 
through testing a few old hens, 
ich should serve to give a good indica- 
tion of the probable infection or free- 
from disease of the flocks. In the 
vestern States poultry owners have 
cooperated with the tuberculosis experts 
and many flocks have been managed ac- 
cording to the advice of the veterinarians 
who tested the herds of cattle. The 


though «¢ 
tracts much 
greater 


ment. 


in the 


dom 


vestern States represents a value of 
more than $260,000,000, he told his hear- 
ers, and “this could be materially in- 
‘eased if avian tuberculosis were eradi- 


40,000,000 crown 
March was 145 
‘Tt. 

United Kingdom. 
an import duty on 
hosiery and knitwear 


The wholesale index 
for and cost of 
index 
The application for 
cotton and wool 
has been disap- 


| proved by the Board of Trade commit- 


tee appointed unde rthe safe guarding of 
industries procedure to consider it. 


plan is at about the previous levels. The 


permanent schedule is still under discus- | 
S10n,. 


Coal exports in March amounted to 4,- 
110,000 tons, exceeding the February 
volume by about 100,000 tons. ; 
erage values were slightly 


higher in 
March. . 


; tions. 
| charging that members of United Mine 


; necessary. 


} and our men.” 


; condition 


| defenseless 


| of the 


of the committee, asked 


living | 


The | 
provisional minimum price schedule ef- ; 
fective under the South Wales marketing ! 


The av- | 


Agriculture 


Coal Operators Are to Present Evidence 


Of Mining Conditions in Pennsylvania Field 


Investigation Adjourned to April 30, Following Inquiry 
Into Situation in Ohio. 


, Representatives of coal mine operators 
j of Pennsylvania will present their case, 
' April 30, before the Senate committee on 
interstate commerce, which is investigat- 
ing conditions in the coal fields of Penn- 
sylvania, West Virginia and Ohio. Ohio 
operators completed their evidence, April 
26. Senator Gooding (Rep.), of Idaho, 
presiding, announced adjournment until 


erators. 

R. L. Ireland, of Cleveland, Ohio testi- 
fying April 26, said he is general man- 
ager of the bituminous coal mines of the 
Pittsburgh & Eastern Coal Company and 
the Newfield By-Products Coal Company, 


| operating mines in Pennsylvania, of the 


Boomer Coal and Coke Co., We 


Lake Erie Coal Mining Co., and 1 I 
lon Coal Mining Co., operating mines in 
Ohio, all affiliated with the M. A. Hanna 


| Co. of Cleveland. 


He spoke particularly of Ohio condi- 
He presented a written statement, 


Workers of America have tried to ter- 
rorize 
of the coal companies. 
Armament Maintained 
For Protection of Mines 


Cross-examined by John L. Lewis, in- 
ternational president of the United Mine 


| Workers, Mr. Ireland said that a search- 
light was maintained at one of his Ohio 


plants to guard against night marauders. 
Pressed by Mr. Lewis, the witness added: 

“We machine guns, riot 
rifles, tear bombs, pistols, etc., 
lock and key in readiness for use only it 
Mr. Lewis referred to these 
as “instruments of warfare” comparable 
to equipment at the front in the world 


have guns, 


under 


} war. 


Mr. Ireland said they were kept only 
for precaution, to protect mines 
He said he hoped it would 
never become necessary to use them. 
He said he had in mind the mob expe- 
rience at Herrin, Il. 

Mr. Lewis referred to mine guards a 
“thugs” in the employ of the companies. 

“Do you have any barbed wire en- 
tanglements?” Mr. Lewis asked. 

“No.” replied the witness. 

“Any armored tanks?” 

“No.” 

“You have all this paraphernalia; 
have in addition numbers of mine guards 
who have committed assaults 
men and women there; what 


would this tend to 
, 


“our 


on 
kind of 
breed in 
America?’ 
“T have 
Ireland 
Herrin, 


some fear,” Mr. 
the conditions at 
where the operators were 
ones. We have set 
peacefully to operate our mines. 
are maintaining our own business: 
guards are patrolling our property. 


read with 


replied, “of 
out 


our 


“What you refer to as instruments of | 


warfare are kept under lock and key, not 
to be used unless necessary. 


way without protection against attack 
from your members.” 
“Do you think,” asked Mr. Lewis, “that 


the United Mine Workers would be jut- | 
same | 


tified to arm themselves in the 
way? And if you do think so, then what 
kind of conditions would that breed in 
America?” 

“IT don’t feel qualified to answer that. 
My responsibility is for the men on my 
properties, said the witness, adding 
that he could not speak for the members 
of Mr. Lewis’ organization 


Marshals Not Available 
For Protection of Mines 

Mr. Ireland spoke of getting an orig- 
inal supply of protective equipment, and 
ubsequently augmenting its amount. 

“Then,” suggested Henry Warham, of 
Indianapolis, Ind., chief counsel for the 
United Mine Workers, “you’ve laid in 
a large supply since you got protection 
United States judges and United 
States marshals.” 

“The marshals are not there to protect 
is,” answered the witness. It was nec- 
essary for the mine companies to pro- 
tect themselves, he insisted. 

Mr. Warham referred to a conflict be- 
tween what he referred to as radical 


| groups and the responsible members of } 


the United Mine Workers. 
‘You are aware of the fight of the 
gainst the United Mine Work- 
asked. Mr. Ireland replied 
t » had read of it, and that he had 
tried to explain that, whatever acts had 
been committed, he not said which 
groups were responsible. 

“We have severed relations with your 
organization,” the witness said, in ex- 
plaining an employment contract. Mr. 
Warham interrupted, asking: 
long?” “Ye replied the witness. 

Referring to this contract, Senator 
Wheeler (Dem.), of Montana, a member 
the witness if 
he would sign a similar contract. 

“Would you,” he asked the witness, 
“sign a contract prohibiting you from 


) 
had 


} joining an organization that you thought 


is a perfectly legitimate organization?” 

“T think it would be perfectly proper,” 
the witness answered, “I would be very 
much inclined to sign such a contract.” 

Mr. Warhem asked 1 witness if he 
did not think that attac he was mak- 
ing against the unions is contributing 
to radicalism. Mr. Ireland replied: 

“We are making no fight against the 
unions.” 


; Open Shop Alternative 
To Closing Mines Down 


Mr. 


wage 


Treland 
scales 
He said that 
so-called Jacksonville 
constantly decreasing 
selling price, and finaliy severed rela- 
tions with the United Mine Workers 
of American, choosing, he said, “to op- 
crate our mines on the open shop basis 
rather than to abandon our properties.” 

He said the railroads paid his com- 
panies more for coal than other cus- 
| tomers, and that his companies had 
abrogated no contract. As to evictions, 
he said, there remain but 11 families at 


reviewed the history of 
involving his companies. 
in Ohio they signed the 
scale but with a 
production and 


voluntarily 
houses. 
“We had no euarrel 
|; Mine Workers,” he 
dealt with them. 
“Our mines would be operating under 
agreement with them today had they 
been willing to accept economic condi- 
‘ tions, 


moved out of 
with the 


said. “We have 


, we 


! Coal 


you | 


the j 


the 


We ! 


We are the | 
ones who are being picketed; whose em- | 


ployes do not care to go out on the high- ; Below Production Cost 


_ Mr. Lewis asked whether it is not a | 
fact as a general proposition, that rail- ! 


' a price below production.” 


“Bor | 


his two operating mines, who have not | 
company | 


United | 


We broke off with them because , 


could not 
agreement. 

“The only think we ask is that they 
leave us alone and we in turn will not 
bother them. There are plenty of men, 
satisfied with the conditions we 
who have gone to work for us, many 
more members of the United Mine Work- 
ers, would have gone to work for us 
were it not for the intimidation of other 
members of the organization.” 

Mr. Ireland said that other witnesses 
had explained the necessity for the Fed- 
eral injunction against the United Mine 
Workers, issued by Judge Hough. This 
injunction, he said, was perfectly proper 
in every respect. 


come to a_ satisfactory 


12, 1927, he said, was for the purpose 


; of curbing actual practices at the mines, 


and he gave incidents, as 
R. L. Wildemuth, of 
and Dock Company, 


series of photographs of Lorado, W. Va., 


illustrations. 
the Lorain 


| as a typical West Virginia mining town, 


to show its progressive and community, 
law-abiding spirit. 


Prices Depressed by Sale 


| Of “Distress Coal” 


At the afternoon session, April 25, H. 


L. Findlay, of Cleveland, Ohio, vice 


| presidnt of the Youghiogheny and Ohio 
} Coal Company. completed his statement 


regarding conditions in the coal fields in 


Pennsylvania, West Virginia and Ohio. | 

vice | 
; president of the Warner Collieries Com- | 
j; pany, also occupied the witness stand. 


Whitney Warner, of Cleveland, 


Mr. Findiay agreed with John L. Lewis. 


president ofthe United Mine Workers of | 


America, that the practice of shipping 
coal upon indefinite consignment and 


later selling it as distress coal in the | 
! principal consuming markets at sacrifice 


price to avoid demurrage usually re- 
sults in breaking the spot price of com- 
mercial coal. 


“Most of the railroads that I have any 


j dealings with,” he said, buy either on a 
yearly contract basis or on a month to | 


month basis of so many cars a day. 

“Whether they buy a good dealsof dis- 
tress coal or not,” he was asked, “they 
do participate in the spot markets at the 
distressed price which distress coal has 
brought about in that particular market. 
That is true generally—is it not ?—at 
Cincinnati, Buffalo, Cleveland, Chicago, 
and St. Louis and the principal coal con- 
suming centers?” 

“Well, the practice I spoke of,” an- 
swered the witness, “has effect on 
the general market for coal in all those 
large consuming centers.” He agreed 
that the practice “usually forces the price 
of coal down below cost of production.” 


Us 


Mr. Findlay said he does not believe | 


that the country is willing to pay the 
coal industry, nor should be asked to, 
for keeping in operation more mines than 
the country needs or the employment 
of more miners than the country needs. 


Large Consumers Buy 


roads and certain other classes of large 


consumers of coal buy their coal below | 


the cost of production. 

“The figures that have gone in here 
from the various operators would seem 
to indicate that,” replied Mr. Findlay. 

Mr. Lewis said every witness except 
one or two has testified that “they were 
selling to the railroads their fuel coal at 
Mr. Findlay 
said the price his company received from 
the railroads for fuel coal was in part 
below cost of production and part of it 
Was not. 

The witness agreed with Senator Goff 
(Rep.),.of West Virginia, that his mines 


; Were run on the theory that operating 


losses would be less than the cost of re- 
storing the property for operation if idle 
for a time. He said that during the de- 


moralized condition of the coal industry ; 
the railroads had treated the coal com- | 


panies very liberally. 
“How long,” asked Senator Gooding, 


presiding, “do you think that the rail- | 


roads are going to continue to pay you 
more than they would be forced to pay 


if they wanted to drive a hard and sharp | 


bargain There is no doubt in my mind 
that if the railroads wanted to make it 


their business to hammer down the price | 
of coal, they would hammer it down to | 
' a point below where it now is.” | 
“There is no question about that,” an- | 


swered the witness. 

“It would seem to me,” continued the 
acting chairman, “that without legisla- 
tion that would permit you people to or- 
ganize, you will always be at the mercy 
of the big consumers of coal. Is not that 
the situation? And will it not continue 


as long as there is overdevelopment and j 


overproduction? And of course that 
will continue until something is done to 
change the economic conditions that sur- 
round the coal industry.” 

The witness replied that the law of 
supply and demand will always take care 
of that., 


“You cannot go on and carry the load 


[Continued on Page 6, Column 7.) 


OFFERING ; 
Service— 


Chain Store Leasing 
Selling & 

Vinancing 

On Business Property 


Mortgage Loan Correspondent 
Metropolitan Life Co. 


EAVER BROS 
REALTORS WJ 


Insurance 


809 15th St. N. W. Main 9486 
Washington, D. C. 


offer, | 


1 € Each clause of the in- | 
junction which was effective September | 
! 


presented a | 


‘ ) The Committee then | 
adjourned until 10:15 a. m., April 30. 
employes and destroy property | 
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THE STORY of 
W ASHINGTON 


On the opposite page there appears one of a 


series of articles describing the City of Wash- 


ington. 


These public-spirited citizens, firms 


and institutions have made possible this series: 


DL 


The Mayflower, 
Uolel 


L Street 


Washington's Vinest 
Connecticut Avenue at 


+ + 


The Wardman Park Hotel, 
Built Ideal 
Ave, and Woodley 


The Hote? With an 


Connecticut Rd 


> + 


The Grace Dodge Hotel, 


A Distinctive Jlotel 
For Men end Women. 


Union Station Plaza, near Capitol. 


+ + 


Underwood & Underwood, 
Quality Photographs. 


1230 Connecticut Avenuc 
+ + 


Southern Brothers, 
Steward Business University 
For Secretarics and Aocountants 
iscs F St Ne Wi 

‘ 


> + 


Mt. Vernon Electric Railway, 


Fastest Direct Service to Mt. Vernon 


Terminal, Twelfth and Penn. Ave. 


+ + 


Smith’s Transfer & Storage Co.. 
Packing, Shippiviy 


W. 


Voving, 


131s: You. St. N. 
> = 


Chestnut Farms Dairy, 


1 Monument to Health. 


PA+1 


Pennsylvania Avenue at 26th 
> + 


Alexandria 
Chamber of Commerce, 
Invites Industry. 

\lbee 


Building, Washington 


ie 


Silver Spring 
Chamber of Commerce, 
Washington's Ideal Suburb 


TIM) 


/ 


Southern Building. 
> + 


Northern Virginia Bureau, 
Promoting Northern Virginia. 


Albee Building. 
+ + 


Woodward & Lothrop, 


A Store Worthy of the 
Nation's Capttal. 


fenth, Eleventh, lf and G Streets. 


+ ¢ 


Gude Brothers, 
Florists. 


1210 I° Street. 
> + 


W. C. & A. N. Miller, 
Developers of Wesley Heights. 
1119 17th Ne OW. 


Street 


+ + 


Wardman, 


Houses One-Tenth of the Capital City 
Fopulation. 


1435 K Street N. W. 
+ ¢+ 


The Tolman Laundry, 
The Capital City’s Modern Laundry. 


Ste.~N.. WW, 


6th and C 


The Willard, 


Leading 
Pennsylvania 


Hotel 
Avenue. 


Washington's 


On Historic 


> > 


The Carlton Hotel, 


Sixteenth and K Streets 


Iwo Blocks from the White Louse. 


> + 





The Washington Hotel, 
In the Center of the Banking District, 


Opposite Treasury. 
+ + 


The Burlington Hotel, 
Higt-Class Residential Hotel. 


Vermont Avenue at Thomas Circle. 


+ > 


The Riggs National Bank, 


Resources of $50,000,000. 
Leading Bank 


in’ National Capital. 
> + 


District Lawyers & Washington 
Title Insurance Co., 
Title Insurance. 


3 Eye Street. 
+ + 


H. L. Rust Co., 
Mortgages on D. C. 
1001 


Property. 


treet N.. W. 


Fifteenth S 


> + 


McKeever & Goss, 


Member, American Association 


Mortgage Bankers. 





1415 K Street. 


> + 


Harriman & Co., 
Members New York Stock Ewchange. 


Street N. W. 


729 Fifteenth 


> + 


W. B. Hibbs & Co., 


Bankers—Brokers, 


New York Stock Exchange. 


725° Fifteenth Street. 


> + 





Munsey Trust Co., 


We Pay You on Your Daily Balances. 


atti 1; ° 
Munsey Building. 


> + 
National Engraving Co., 
Service That Satifies. 


Thirteenth and E Streets. 


+ + 





Perpetual Finance Co., 
1% Eirst Trust Notes. 


26 Jackson Place. 


> + 


Edson W. Briggs Co., 
Rock Creek Park Estates. 
1001 SN. WW. 


liiteenth Street 


+ +> 


Hedges & Middleton, 
612% First Trust Noles. 


1412 I Street N. W. 
> + 


Washington Rapid Transit Co., 


“The Sixteenth Street Coach Line.” 
Washington's Newest Transportation 


System. Coaches for Private Hire. 


+ 4615 15th St. N. W. 
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When 
THE | 
Day’s WORK. 
Is DONE.... 


; HEN the business day is ended in Washington a host of 

outdoor amusements invite Washingtonians to come 
out and play—to enjoy the refreshing stimulation of a vigor- 
ous game of tennis, a round of golf, a brisk canter through the 
park or a quiet stroll along shady pathways fringed with 











flowers. 










Washington has more to offer her people when the day’s 
work is done than almost any other city in America. ... 








Where else will you find a city of such size with golf 
courses, tennis courts, baseball fields, and a polo field within 
ten minutes’ walk of the shopping district? 












Yet that is true of Washington—in Potomac Park, just a 
step from downtown Washington, are three excellent munici- 
pal golf courses, a beautiful polo field, riding paths in abun- 
dance; in the grounds of Washington Monument, equally near 
the heart of the shopping section, are many excellent tennis 
courts and baseball fields. 














At the other end of the city surrounded by the magnijicent 

e 3° scenery of Rock Creek Park is another municipal golf course 
as well as numerous tennis courts and miles of winding bridle 
paths. 








It issestimated that in 1928 more than 300,000 people will 
play golf on the municipal courses in Potomac and Rock Creek 
Parks. (The single course in East Potomac Park was visited 
by 130,131 players in 1926.) Perhaps 200,000 will avail them- 
selves of the excellent tennis courts, of which there are 30 in 
the various parks of Washington. 





















Photos by Underwood & Underwood, reproduced by Courtesy of C. C. McDeavitt, 


SOME OUTDOOR ATTRACTIONS OF WASHINGTON 


The broad stretches of the Potomac invite the canoeist and the 





motorboat enthusiast—for the disciples of Izaak Walton there are the Then, too, a host of playgrounds, sand pits, swings, slides offer out- 
20 miles of river front inside the city limits and placid Tidal Basin door exercise for the children of Washington. There are also picnic 
where good fishing is afforded. grounds, wading pools, swimming pools and bathing beaches. 

‘ For those who love horseback riding there are miles and miles of Amid such unparalleled surroundings as these it is small wonder 
bridle paths winding through shady stretches and along beautiful that Washingtonians prefer Washington to any other city as a place to 
streams in Rock Creek and Potomac Parks. work and a place to live. Life is better in Washington, because Wash- 

cl cma ah ington offers a greater abundance of the things that make it so: beauty, 
a) pastimes if 16 6 smate entertainment, recreation, good climate, excellent living conditions. 
that more than 250,000 people will make use of Washington’s facilities 
for track work, quoits, polo, roque, lacrosse, volley, and croquet this Perhaps Washington is the place you have been looking for. Write 
' year during the outdoor sports season. us for any details you want. 





—— 


















 « is the thirty-third of a series of fifty-two weekly messages from 


the City of Washington to the people of the United States. Their publi- 
cation is made possible by the cooperative civic effort of a number of 
Washington’s leading business men and institutions, whose names appear 
on the opposite page of this newspaper. These business leaders believe 
- the Story of Washington is worthy of your most careful considera- 

Inquiries concerning Washington, its attractiveness and advantages 
will receive prompt and authoritative replies. Address The U. S. Com- 
munity Advancement Corporation, P. 0, Box 3692, Washington, D. C. 
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Operators to Explan =U tili 


Coal Mine Corxilitions 


' 


‘ 


As 


ities Ar-e Said to Re gard News papers 
Offering Most Valuable Public Contact 


. way | Publicity Activities in New England Are Explained to 
‘In Pennsylvania Field Trade Comnission by Samuel T. McQuarrie. 


Senate Committee on Inter- 
state Commerce Is to Re- 
sume Inquiry on 


April 30. 


[Continued from Page 4.] 
much longer,” said Senator Gooding. 
“The coal operators apparently have 
been carrying the load. Do you not 
think that some kind of distribution of 
coal through a sales agency would mean 
that the price of coal to the ultimate con- 
sumer could be reduced? 

I am not blaming the railroads for 
buying their coal as cheaply as they can, 
as it is only a business propostion; but 
there is no reason why they should be in 
a position to buy coal at less than cost 
of production. That does not help any- 
body; it does not help the industry or 
the country. 


Business Basis Needed 
In Coal Mining Industry 

I think you can be helped by some kind 
lthat your industry can 
be put on a business basis, To be as- 
sured of production of coal that the 
country needs all the time is certainly 
worth a great deal. 

No one knows what is going to happen. 
We may have a strike some winter that 
, deal of suffering in 


of legislation ane 


will create a great 
the country. 

“T think the country would be a long 
wavs better off if we could stabilize the 
coal industry. I believe that coal could 
be made cheaper with some plan of in- 
telligent distribution of coal. I think 
sou have too many people handling the 
marketing of coal, the same as we have 
too many people trafficking in farm 
products.” 

Mr. Warner then took the stand. 

“The Ohio coal situation,” Mr, Warner 
said, “is ina deplorable shape and prob- 
ablv is in as bad shape as any other 
distzict. But, with a proper adjustment 
of lake cargo rates and an adjustment 
of labor rates, which we are obtaining 
at the present time, I think Ohio will be 
able to hold its fair share of the market, 
as it did five, six or Seven year ago. But 
xve must have relief from both sources.”” 

The Warner collieries, he said, always 
have operated under union conditions. 
He described conditions when operating 
under the so-called Jacksonville scale, 
and how he tried to secure a rate of 
wages, at a conference with the United 
Mine Workers at Miami in February 
1927, “under which wwe could compete 
with the ‘districts south of the Ohio 
River.” 

When the United / r 
trolled a large percentage of tonnage in 
competition with the central competitive 
field, he said, it was not so difficult to 
deal with them as later, when they lost 
control of some of their tonnage and 
our tonnage in the competitive field fell 
off. 

“Under such conditions,” he was asked. 
“when the greater portion of the coal 
of the country is produced by non-union 
mines, is it economically possible to tie 
up to any organization ona fixed wage 
seale that does not exist in those other 
fields?” 

“Not if it is very 
answered. 

“What did you do 
after April 1, 1927?” 

“We shut them down,” said the wit- 
adding that they remained shut 
down throughout 1927. 

“And you sustained idleness expense, 
the same as other operators have told us 
zibout here?” 

“Yes, sir, a very 


pense,” 


+ 
t 
+ 
c 








much higher,” he 


with your mines 


ness, 


large idleness ex- 


“Is that a very serious question to 
the operators?” 7 7 a 
“It is a very serious question. We 


cannot live if it comtinues.” 

The company now operating Crab- 
apple mines Numbers One and Two and 
Wolf Run mine, he said, on the Ohio coal 
overators wage scale, based on $5 a day. 
That wage scal he 
j, and the only one “‘we can pay at the 
nt time in compet 1 with opera 
outh of the Ohio river.” 


is a reasonable 











Foreign-Born Méiners 
Responsible for Picketing 
Mr. Warne id } 
Very serious objec 
conducted by the 
which, he sz 
chiefly by 
are not citizens. 
had done to brea 


sa is men had 
ion to the picketing: 
United Mine Worke2 
l has been carried or 
foreign-born, most of whom 
Asked about what he 
k down the union or- 
ation in 1924, the witness said his 
taken up the matter with 
to con them 


tricd 
the competition 

















» had 
NaG 





their men and 
they had to meet 
other fields. 

“Finally we had to start our mines on 
an open shop basis,”’ he said. Their 
men were well employed, happy and 
contended, he added. 

“You employed mime guards and went 
through the usual procedure of violence 
and storm,” Mr. Lewis asked, referring 
tor 1924. 

“The violence and storms were on the 
other side; not ours,” replied the wit 
ness, 

** You evicted these people from their 
homes in the usual way, because you 
had decided upon that policy of weeding 
out the Union, is not that true?” asked 
Mr. Lewis. 

“That is true,” answered the witness. 

“Then,” resumed Mr. Lewis, “after 
your success in weeding out the Union 
and lowering the wage scale in the Kan- 
wha field of West Virginia, and after 
your success with the same policy in 
northern West Virginia, you are now un- 
dertaking to apply the same policy in 
Ohio, is that true?” q 

“We arc 
Warner. 

Mr. Lewis said he assumed the witness 
had the additional justification in Ohio, 
that “you are doing it because West 
Virginia has done it.’? Mr. Warner said 
that was correct. 


of 


forced to,” Mr. 


replied 


Hearing Set on Application 


To Acquire C. & 0. W.R. R. 


The Interstate Commerce Commission 
announced April 26. that ‘the application 
of the Atchison, Topeka & Santa Fe 
Railway for authority to acquire control 
of the Clinton &€ Oklahoma Western Rajl- 
road has been assigned for hearing, May 
%. before Examiner T. F. : 


Washi 


Sullivan, at 





Mine Workers con 


Transportation expenses ..... 4. 
Total expenses ine]. other,... 96 
Net from raiiruad. ........... 
BORON resi aim ome 608 s6ab 
Uncollectible Rv. revenue, ete.. 
Net after taxes 
Net after rents. . at ai 
Average miles operated. 
Operating ratio 








the electri¢ light 


head of Public 





“T have.” 


friends 
houses and shall 
can therefore to be of service in helping 
to straighten out this matter of misstate- 
ment in text-books.”? 


C,—, the surname is not decipherable to 
me, Chairman Relations with Educational 
Institutions Committee, National Electric 
Light 
1925, 


allowed to disseminate this information. 


Publication of ezccerpts from tran- 
script of testinrorzy before the Fed- 
eral Trade Cormeprission, April 11, 
12, and 13, in @ts investigation of 
publicity methods of public utilities, 
was begun in. the issue of April 14. 
Excerpts frome transcript of testi- 
mony of Rob Roy McGregor, Assist- 
ant Director of tke Illinois Commit- 
tee on Public U7 tility Information, 
upon his recall to the stand, were 
begun in the isszee of April 26, con- 
tinued April 27, and conclude as 
follows: 


Q. 445 is a document sent out by the |, 


same college, isn’t it? 

A. Yes, sir. 

Q. Stating how many fellowships, of 
what sum, to each, third year students 2 

A. Four fellowships of $800 each to 
third year students; six fellowships of 
$600 each to second year students; six 


| distribution, does it not? 


‘number of pamphlets that 


| derstand, 


scholarships of $400 each to first year | 


students. Holders of these scholarships 
and fellowships are exempt from the 
payment of tuitiom fees, 

Q. Who pays for these scholarships 2 

A, Ido not know, 

Q. Aren’t they fimanced either througmh 
the Geographic Division or the State 
Commitge? 


| 


| tain specific things in some of the docv- | 


Q. And that shows the extent of the 
A. Yes, sir. 
Q. There are no totals given? A. No, 
sit’, 

Q. This covers 21 sheets? 
A. Yes, sir. 
Q. Can you make an estimate 
were  dis- 
tributed as shown by this memorandum 
to have been distributed? 

I cannot give you hw many the 
memorandum states; 
tribute from 50,000 to 75,000 of each 
during a school year. 

Rob Roy McGregor resumed the stand 
for further examination after noon re- 
cess, 

By Mr. Healy: You have had an oppor- 
tunity during the noon recess, as I un- 
Mr. McGregor, to look over 
these exhibits which run from 479 to 672, 
both inclusive ? 

A. Yes, sir. 

Q. And as IT wnderstand it, you identi- 
fied all of the papers appearing there 
as documents taken from your files? 

A. Yes, sir. 

Q. Now I want to call attention to cer- 


ments, and it may be that I shall want 
to ask you, Mr. McGregor, something 


| about some of them. 


A, They are not financed through the | 


State Committee. I cannot say as to 
anything else. 
Pertains to Survey 


Made of Text Books 
3y Mr. Healy: Document 
you would identify. P 
“A, It consists of e2 mimeographed circu- 
lar letter dated October 21, 1924, to 
members of the  Tillinois Committee, 
signed by H. M. Lytle, Associate Direc- 
tor. It pertains to a survey made of 
text hooks approved for use in the publie 
schools of Illinois in civil govern- 
ment, economics and citizenship, and at- 
tached thereto are excerpts from these 
books that were so surveyed. . 
Q. Who got up the excerpts? Didn’t 
you prepare this paper that has your red 
number 9 on it? 
A, Yes, sir. , is 
Q. That consists Of a number of pages * 
A, Yes, sir. 


146 | wish 





mentioned, are they not? 

A, Yes, some objectionable and some 
favorable. . 

Q. Now the very last thing attached 
to itisan analysis of Illinois Committee 
on Public Utility Information Report_on 
text books used im the Illinois schools ? 

A. Yes. : 

Q. Some of them being characterized 
as good? A. Yes, sir. ; 

Q. Some bad? A. Yes, sir. ‘ 

Q Some as very bad? A. Yes, sir. 


Q. Some as fair? A. Yes, sir. 
Q. Look at document 447 and tell 
me if somehody sent out toa very large 


group of utility executives a copy of the 


A. Yes, 

Q. Document 512 is a 
dated February 15, by Mr. Mullaney to 
Mr. McGregor, 
Kiwanis Clubs have been provided with 


| copies of enclosed pamphlet for distribu- 


tion, and suggesting it might be done | 


for the whole country. The document 
is not attached. 

Document No. 530, July 23, 19 
Mr. Richardson, Director of 


27, from 


the Joint 


Committee, Department of Information, | 
to Mr. McGregor, with a list of papers, | 


daily papers, with a circulation in ex- 
cess of 5,000, published in Mr. Me- 
Gregor’s state territory, with the re- 


quest that their editorial attitude on the 
subject of government ownership be in- 
dicated. 


Q. 868 is entitled “The use of Motion i 


Pictures for Advertising’? A. Yes. 
Q, Are any mewspapers in Illinois, Mr. 
McGregor, which from your observation 


; : | and eaperience are more friendly to 
Q. And the objectionable things are j 


| knowledge as to the 


survey relative to text books? A. Yes, ! 


sir. 

Q. Did Document 448 relate to get- 
ting at the situation? A. Yes, sir. 

Q. Now one way was getting at the 
thing locally and getting the books re- 
moved from the schools, wasn’t it? A. 
Yes. It says stopped in the local schools. 

Q. Read the sentence that lam point- 
ing out. 

A, The letter said “The latter isa very 
slow process, but has to be gone through 
with,” 

Q. The letter refers to getting in touch 
with the friends and publishers, doesn’t 
it, that is, preventing the publication in 
future of books of that character? A. 
Yes, sir. 

Q. These text books contain misinfor- 
mation? A. Yes, sir. 





| business? 


these utilities than others? A. Yes, there 
are bound to be some that are more 
friendly than others are. 

Q.Do you know of any newspaper 
that you have learned of where the 


policy is controlled by an electric con. | 


pany? A. No, 


sir, 


Q.I do not know that you have any; 
ownership of any | 


Illinois papers 2? A. No,I have not. 

Q. Or whether any money has been ex- 
pended to control the avenues of pub- 
licity except as it is incidental to the 
work that you have already described 
in your testimony? A. That is all that 
comes within my knowledge. 


Q. Do you know any company or any! 
person that has made any contribution | 
toa political campaign since 1923 that is : 
at present connected with the utility or | 


any corporation that is in the utility 


A. Only as appears in the 
press, 

Q. You have no first 
of any contributions of 

A. No, sir. 

Q. Nothing of the kind has 
under your personal observation ? 
No, sir. The only thing I have known 
about is what I have read in the news- 


hand knowledge 
the sort ? 


come 


| Dapers, 


! full name? 


Q. Now the other sentence beginning | 


with the words *“‘the other” read that. 

A, (Reading). ‘*The other, which you 
raised, sets action in the form of the im- 
mediate removal of the books of the 
schools of a citv. and I can certainly see 
no objection to that.” 

Q. No. 449 is a memorandum from Mor. 
Mullaney to Mr. Tuytle, attached to a 
letter which he se mt to Mr. Abell of the 
Electric Bond & Share Company in New 
York? A, Yes, 

Extent of Distribution 
Of Pamphlets Outlined 

Q. Read the paragraph which has the 
figure (1) ahead of it. 

A. “Most of the text books thus re- 
wed, as they relate to the public util- 
industry, are no less than poisonous— | 
which is a matter of concern to all | 
branches of the industry as well as to 
and power business.”’ 
451, what is that? 

Mr. Joseph B. Groce, 
Relations Bureau, The 
Edison Electric Illtaminating Company of 





i sir. 





Q. Document 
A. A letter from 


Boston, dated January 19, 1925. 


Q. Read the semtence beginning with | 
A. (Reading): * 
in the 


T have many personal 
text-book publishing 
be glad in any way I 


Q. Document 452 ? 


A. Document 452 jis a letter from J 


Association, dated January 26, 


Q. It suggests getting at the profes- 


sors who write some of these books ? 


A. Yes, that they should not be 


Q. What is document 475? 


A. Document 475 is a mimeograph list | 


of educators in Illinois who ask for and 
recelye copies 
Service books, dated January 20, 1928. 


of our Public Welfare 


| Service Information, Boston, Mass. I! 


bers of the 
Public 
We have a list of their contributions to 
Its support 


(Witness excuse(.) 

Samuel T. McQuarrie was called as 
a witness on behalf of the Commission. 

By Mr. Healy: Will you give us your 


A, Samuel T. McQuarrie, director of 
the New England Bureau of Public 


also in addition to that am a member 
of the New Ecngland Gas Association, 


American Gas Association, New England | 


Division of the National Electric Light 


: Association, and the New England Street | 


Railway and the American Electric Rail- 
way, In the National Eleetrie Light 
Association I am chairman of Public Re- 


; lations, chairman Public Speakinge Com- 


mittee, chairman on Organization of In- 
formation Bureaus. I hold a similar 
position to that in the American Gas 
Association. 

Q. You have been in charge of the 
headquarters 


Service since 1923? A, 


i, have, 


of the | 


but we will dis- | 


memorandum 


stating all Presidents of | 


A. | 


d _of the New England Bv- | 
| reau of Public 
| That is right. 
Q. Have you gota list of your mem.- | 
bership ? : 


1 
}as my bureau goes we cover every: 
| thing in the State of Connecticut. 

Q. That is, Connecticut has a bureau 


j 
lof its own? 


| A, It has, but in New England they | 
New Farming Areas Opened 


| form their own committee, 

Q. Have you got a budget for 1928? 

A. We never have had what we call 
a budget. In 1928 we prepared at the 
request of the chairman an estimate of 
what our expenses were to be. 

Q. Will you allow me to see it? A, 
Yes, sir. 

Q. I will have it marked and offered 
as an exhibit. A. It was approved for 
$30,500. 

By Mr. Healy: Where does the money 
| come from ? 
| A, It comes from the individual mem- 
; bers and is assessed on the basis of one- 
| fiftieth of one per cent of the total gross 
income for the year ending December 1 
| next preceding that, with the top limit 
| paid by any one company of $2,500 per 

year. 

Q. What money goes into the New 

England Bureau? A. Not a cent. 

Q. Nor from the American Gas Asso- 
; ciation? A. Not to our bureau. 
|} Q. Do you get any money from the 
IN. E. L. A. that comes into New England 
'from any firm or person? 

A. Yes, sir. This bureau is supported 
| by membership dues from all sections of 
j the country and the part of that is paid 
| back to the geographic division for the 

support of its activities. That is, there 
‘is only one set of dues that comes to the 

National Committee, and that is paid 
| back to the various divisions for the sup- 
| port of their activities during the year. 

In our Case our companies pay far more 
money into the N. E. L. A. than the New 
| England Division gets back. 

Q. The New England Division does get 
some from the N. E. L. A.? A, Some 
lof its owm money, 

Q. I am not interested in that. That 
lis in addition to the money that goes to 
the Bureau. A, There is no occasion. 

Q. Who gets that money that comes 
| from the New England Association? 

A. The treasurer is Mr. Hodgkinson, 
who gets che money. 

1 Q. Do you know how much it is? 
A. I do not. 


' the 
1925, to what time? 

j A. To date. To June 30. It will read 
' 1928. Necessarily at the present time 
| itis up to the first of this month. 
Q. What would your expenditures for 
| the year average? 

A. They run from $20,000 up, this 
i year, when it will be $32,000. ; 
; Q. I suppose salaries the largest 
— item? 


is 


A. Yes, it approximates for all our 
budget. 

Q. Apparently the next 
postage ? 

A. Yes, I think it is. 
| Q. How does it come that you have 
such a large postage item? 
ie, We ~nake out each week upwards 
; of 4,800 copies and probably six or 
; seven hundred take a two-cent stamp 
and the others take a one and a half- 
cent stamp. 


largest is 


| Says Bureau Distributes 
| News of Utilities 

Q. What is the printing in a general 
way ? 

A. That consists of printing the bul- 
letin and occasionally some special mat- 
|ter which we distribute. The item of 

publications. That refers to subscrip- 
| tions to mewspapers, magazines, trade 
| papers and books of reference of vari- 
‘ous kinds. 

By Mr. Healy: What is the’ general 
purpose of this bureau, what is it you 
undertake to do, Mr. MacQuarrie? 

A. It was formed for the purpose of 


‘the company members representing the 
| industry and the public. I was not present 
a member at the time it was formed. 

. I do not want to ask you about 
that; what are you doing, what have you 
been doing for the last couple of years? 
A. We have each week published a bulle- 
tin containing information, not necessa- 
' rily new, but information as accurate as 
, We were able to obtain it from sources 
‘that we believed to be authentic regard- 
| ing the news of the gas business, electric 
business, street railway business, tele- 
‘phone business and what you might call 


' distributed that to customers. 

Q. Take the next thing. 

A. In addition that we have sent out 
during the six or seven years I have been 
|in Boston a large number of pamphlets on 
various matters affecting the public util- 
ity business. We have for the past 
three years furnished free of charge 
speakers from the ranks of the public 
utility business on public utility matters 
before clubs, schools and various civic 


| organizations. One more activity, we 


: : ‘have during the past two years dis- 
Q. What is that? 4 ; 6 eaanhlat 
: ae e = at ‘ or tributed to the schools four pamphlets, 
oe ah IS BA NS of company mem-| on electricity, one on gas, one of 


Service Information companies. 


| 


for June ! 


the year ending 
0, 1928. 


| Explains System 
_ Of Contribuction 


Mr.Healy: 
Mr. Healy: 


I 


ask that this be marked. ! 
Now this is marked 683, 


You are asked to produce the constitu- | 


tion of the 
A, 


New England Association, 
We have none. 
Q. Now what do you do for the Na- 


tional Electric Light Association in New 
England? 


i 
Relation 


A, As a bureau I had nothing—as an 
ndividual, as chairman of the Public 
Service Section of the New 


England Division of the National Elec. | 


t 


over the New Fengland Bureau, but they ! 
‘cooperate with 
' such information as we may desire, and 
it 


8 


which they send out. 
York? 


| 


rie Light Association has no direction | 


us in the furnishing oft ; 


hey send me _ copies of all publicity | 


Q.Do you cover the whole of New | 


| 
A. I do in that respect, and fay 


as 


New England Bureau of } 





the street railway business and one of 
the telephone business. It was intended 
to give an accurate history, brief statis- 
tics and some of the facts surrounding 
this service. We endeavored so far as 
possible to keep as free as could be from 
what might be termed propaganda, 

Q. I think you are going beyond the 
purview of the question. 

A. You asked me what is the activity, 


furnished and distribution of these 
pamphlets. | 
Q. What is the next one you have, 


giving your weekly bulletins, pamphlets 
and speakers—have there been moving 
picture films distributed through New 
England ? 

A. We have done a little in this way, 
but the Edison Company owns a film 
which they use and Stone & Webster 
Company have three films which they 
use. One is entitled ““Power’—one is 
entitled—there is a new one which has 
just been released. The General Elec- 
tric have a nunter of films on various 
features of the electric business which 
they issue free of charge. I never have 





[Continued on Page 12, Colimn 1.) 








| of 


| living within 75 miles of Indianapolis ; 


Motor Traffic Has Developed Trade 
Wtih Towns Lacking Railway Service | 


prowed by Truck L 


Transportation of passengers and 
freight by motor vehicie across both the 
northern and southern boundaries of the 
United States has developed, according 
to the report of the Interstate Commerce 
Commission on its investigation of motor 


bus and motor truck operation, No. 
18300. 
Development of motor traffic has 


brought better transportation, increased 
trade, and incidental benefits to a sub- 
stantial part of the population living in 
towns without railway service, the re- 
port stated. 

Publication of the full text of the re- 
port was begun in the issue of The 
United States Daily of April 23 and sec- 
tions have been printed in successive is- 
sues since. The section dealing with 
foreign transportation by motor, devel- 
opment of new areas, and relationships 
between motor and railway services fol- 
lows in full text: 

Motor vehicles operate from points in 
California to points in Mexico; from 
Buffalo, N. Y., to Niagara Falls, Ont.; 
and from Seattle, Wash., to Vancouver, 
B. C. Undoubtedly there are other op- 
erations from points in the United 
States to points in adjacent countries. 

Goods intended for export are 
trucked from factories or warehouses in 
New Englaad to shipside in New York. 
Imported goods are trucked from ship- 
side at Wilmington, Calif, to Los An- 
geles. 

Section 1 of the Interstate Commerce 
Act gives the Commission jurisdiction 
over the transportation of passengers 
or property by carriers subject to the 


act “to or from a foreign country but 
only in so far as such transportation 
= * * takes place within the United 


” 


States. 


By Mr. Healy: The document 685 is | Weae Trade Developed 


treasurer's report from July 31, | 


| By Motor Traffic 


There are approximately 125,000 pop- 
ulation centers of communities of ap- 
preciable size in the United States. Ap- 


proximately 80,000 of these have freight ; 


stations on railways, leaving about 45,- 
000 communities without such service. 
It is estimated that the 45,000 com- 


munities now having no rail service con- | 


stitute not less than 10 per cent of the 
entire population of the country. Motor 
transportation has given to a substan- 
tial portion of the country’s population 
transportation facilities which have en- 
abled them to contribute in greater 
measure to production and to a sharing 
im earnings and to secure the benefits 
increased production and earnings 
in higher wages levels, and better stand 
ards of living. 

In Indiana there are 185,000 people 


who have no direct real communication 
with that city. In the same State there 
are 600 towns and villages with a pop- 
ulation of 50 or more which have no 
direct rail service. Of these 500 are 
served by motor truck:lines and 280 


| have regular bus service. In California 


' and dairy products, 


creating a better understanding between | 


' sections. 


$55 towns rely entirely on motor trans- 
portation. 

New farming areas have been opened 
with the advent of good roads and motor 
transportation. Farms which were near 


cities but without effective transporta- ! 


tion service now produce vegetables, 
fruits, and berries as well as poultry 
which can be mar- 
keted expeditiously by motor truck. 
Shipments of farm products are also 
trucked to assembling points from which 
carload lots are shipped by rail. 
Jobbers of fruit and vegetables at 
Minneapolis report that their business 
in surrounding towns increased 75 per 
cent owing to the quick service by mo- 


tor truck. In seven years the fruit and ; 
vegetable business out of Flint, Mich., | 


increased 330 per cent through the use 
of motor trucks. It is the same so far as 
friut, vegetables, and other perishabies 
are concerned in all sections 
country. 

Delivery of daily newspapers by mo- 


100 miles has developed rapidly in all 
One Minneapolis newspaper 
now reaches 20,000 readers with daily 


| service by means of motor transporta- 
| tion. In some cases the newspapers are 


| 


transported by train to a point from 

which distribution to outlying districts 

is made by motor carriers. 

Railroads Constitute 

Chief Transportation System 
Steam railroads are, and so far as 

now can be discerned will remain, the 


' baekbone of the national transportation 


system. They alone can be relied upon 
for mass transportation and long dis- 
tance hauls of passengers and goods. On 
December 31, 1926, the steam railroads 
of the country owned 249,188 miles of 
main line road; 66,874 locomotives; 56,- 
855 passenger train cars in service; anc 
2,403,967 freight train cars. 

In 1926 the freight capacity of the 
<team railroads was 111,450,000 tons and 
that of motor trucks about 3,066,000 tons. 
Steam and electric railways had a poten- 
tial passenger-carrying capacity of 6,- 
600,000. Automobiles, private and com- 
mon carrier, had a_passenger-carrying 
capacity of about 70,590,000 passengers. 

In 1924 suburban trains carrying com- 
muters between New Jersey points and 
New York City carried 246,450,000 pas- 
sengers. In 24 hours the traffic one way 
was about 385,000 passengers. 

In 1925 the total freight ton mileage 
of the steam railroads was reported as 
A14,139,835,000 ton-miles; ton-mileage of 
motor trucks as estimated by the Bu- 
reau of Public Roads was 16,355,526,667 
ton-miles produced over city streets and 
rural highways. If one-half of this ton- 
mileage was produced on rural highways 
it would represent about 1.9 per cent 








Monthly Statements of Railroad Revenues and Expenses 


CAs Reported to the Interstate Commerce Commission.) 


Chicago, Milwaukee, 









Marc 
Freight revenue ...... ++0411,635, 778 
Passenger revenue srecseeee 1.399.463 
Total operating revenue ..... 14231.148 
Maintenance of Way.......... 1,443,213 


6 MBs stctissas & 





















St. Paul, & Pacific. Chesapeake & Ohio Ry. Norfolk & Western Ry. 
h 97 J hree Months - March Three Month: March Three Months 
1927 _ 1928 — 1927 1928 1927 1928 1927 1928 1927 1928 1927 
27,178,325 ..... 320,359 10,739,353 26,955,147 30,089,525; 7,871,581 8,040,217 21,856,936 24,716,951 
3,588,248 a: 680,334 1,698,609 2,067,214; 440,558 545,614 1,390,756 1,721,965 | 
Sete eee eee 93 sG43153 eee ea | 11,863,352 29,772,362 38,412,342) 8,636,824 9,594,853 24,189,326 27,402,970 
st eee eens B27 visseee eee] 44,024 1,686,203 4,495,441 4,606,340| 1,296,747 1,173,174 3,666,525 3,710,696 
BBBMNE ..... 6. eee | 2,479,070 2,737,052 7,328,868 7,804,886| 1,624,644 1,882,935 4,820,157 5,755,266 
98,170 2,814,444 3,112,726 8,427,609 9,142,565] 2,233,209 2,510,616 6,636,320 7,530,764 
A9807T8 occa ee ene ; 7,290,647 7,986,714 21,598,182 22,831,483) 5,515,694 5,912,192 16,221,647 17,964,449 
10,145,075 aaaneew 2,988,520 3,876,618 8,179,230 10,580,859! 3,121,130 3,682,661  ~ 7,967,679 9,438,521 
2.010,484 668,850 710,813 2,006,550 2,132,489] 800,000 850,000 2,400,000 2,550,000 
, 249 1,540 6,399 1,677 957 2,442 1,678 
S.134,442 2,318,130 8,442,021] 2,319,453 2,831,704 5,565,237 6,886,843 
7,046,670 2,517,073 8.887478 | 2,525,513 3,046,584 6.174167 7,523,520 
14,252.05 2,716.70 2,712.44} 2,24 2,241.78 2,241.57 2,241.78 
69.6 70.9 67.3 92.5 68.3 | 62 61.6. 67.1 65.6 





of the; 





and Standards of Living Im- 


ines, I. C. C, Finds. 





of the ton-mileage produced by the rail- 
roads in 1925, 

Of the 176 Class I line-haul railways 
in the United States answers to the 
questionnaire were received from 164, 
including all the larger railways. Re- 
turns were received in time for analysis 
from 3877 out of 635 steam railways of 
Classes II and III. Duplications respect- 
ing both the number of vehicles and 
the route mileage necessarily exist in 
these answers. The route mileage shown 
| does not represent highway mileage in 
| thes same sense that railways mileage is 
reported, because the route mileage is 
repeated where two or more bus or truck 
lines are operated over the same high- 
way, or where two or more respondents 
reported the same bus or truck line. 

Motor bus: From the replies to the 
questionnaire it appears that about Au- 
gust 1, 1926, Class I steam railroads 
operated five buses in line service and 
three in terminal service. The line serv- 
| ice mileage totaled 57 miles. Subsidi- 

aries of Class I roads operated 487 motor 
‘ buses in line service over routes aggre- 
| gating 10,810 miles. 
| 





' * 

Buses Supplement 
| Railway Service 
, Steam railways of Classes II and III 
| operated nine motor buses in line service 
i over routes aggregating 129 miles and 
their subsidiaries operated nine buses in 
line service over routes totaling 93 miles. 
None of the steam railways of Classes 
II and III or their subsidiaries operated 
motor buses in terminal service. 

A total of 1,253 buses in line service 
over a bus route mileage of 11,440 miles 
, and 1,511 buses in terminal service were 
! operated by others in connection with 
; Class I carriers, and 19,099 buses in line 
; Service were operated in competition over 
, a bus route mileage of 854,522 miles. 
There were 48 buses in line service 
: over a bus route mileage of 398 miles 
| and 19 buses in terminal service oper- 
| ated by others in connection with the 


| ported. Competing bus lines operated 
ea buses over a bus route mileage of 
9,342 miles, 
Motor trucks: 
motor trucks operated by Class I roads 
were 26, of which 5 were in line and 21 
' in terminal service. The total number 
operated by these roads through sub- 
sidiary organizations was 55, 41 of which 
were in line service over a total route 
mileage of 465 miles and 14 in terminal 
} service. The carriers report that 158 
motor trucks were operated by others 
in line service over an aggregate route 
of 2,890 miles in connection with the 
rail service. In addition, 1,862 motor 
trucks were operated by others in con- 
nection with the carriers’ terminal serv- 
ice. Class I carriers 


The total number of 


l : 
| Authority to Issue Bonds 


t 
! 


Asked by Alton & Eastern 


The Alton & Eastern Railroad has ap- 
plied to the Interstate Commerce Com- 
mission for authority to issue $1,242,000 
of first mortgage 6 per cent bonds and 


, $588,000 of stock, tc be delivered to the ; 


| 


} 


| quested that 


' the Pennsylvania's 


Illinois Company, to reimburse it for ad- 
vances, 


Argument Is Postponed 
On Drayage in St. Louis 


The Interstate Commerce Commission 
on April 26 announced the postponement 
of the oral argument in No. 19594, 
Transfer of Freight within St. Louis and 
East St. Louis by Dray and Truck for 
and on Behalf of Railroads, to a date 
to be hereafter fixed, The case had been 
set for May 11. 


Western Maryland’s Right 
To Acquire Line Reaffirmed 





The Interstate Commission affirmed, 
in a decision made public April 27, its 
original findings authorizing the West- 
ern Maryland Railway to acquire control 
of the Chesapeake & Curtis Bay Rail- 
road by purchase of its capital stock, of 
a par value of $125,000, for $325,000. 

The Pennsylvania Railroad had ob- 
jected to the Western Maryland’s pro- 
posal on the ground that the price 
be paid for the stock is too high but re-t 
if the Western Maryland's 
application were approved by the Com- 
mission, that the Pennsylvania be per- 
mitted to acquire 50 per cent of the Cur- 
tis Bay stock. 

The Commission held regarding the 
price of the stock that the Pennsylvania 
did not present any argument that had 
not already been made and considered 
when Division 4 of the Commission found 
that the proposed price is just and reas- 
onable. 

“The fact appears to be,’ the Com- 
mission’s report states with reference to 
intervention, “that 


: the Pennsylvania evinced no interest in 


| 


carriers of Classes II and III, which re- } 


1 
! 


| 


the acquisition of the stock when it was 
offered, but after the applicant had made 
a deal which appeared satisfactory to the 
Pennsylvania, that company sought per- 
mission to participate in it.” 
Commissiner Lewis dissented from the 
majority report on reconsideration and 
reargument, and was joined by Commis- 


} sioners Campbell and Eastman. 


| 
| 


| 


776 passengers while in the same month 
in 1925, they hauled 6,551, a loss of 19,- 


225. During October, 1925, a bus line 
operating between the same _ poinis 


* hauled 38,194 passengers or nearly twice 


reported 43,047 : 


i 


age of 603,088 miles in competition with ' 


their service. 
The only operation of motor trucks 
reported by steam railways in Classes 


II and I¥l is by the San Joaquin & East- j 


‘ ern, which operated two trucks ownea 
by a subsidiary over an 11-mile route. 
Forty trucks were operated over a truck 


15 


| 

| 

| 

| 

! 

| 

| 

| trucks operated over a truck route mile- 
| ; ; ; 

! route mileage of 1,106 miles and 


connection with their rail operations. 


; competition, 476 motor trucks were oper- ! 


| 





as many as the loss shown by the rail- 
reads. In 1925 the Northern Pacific car- 
ried 3872 fewer passengers between 


Fargo, N. Dak., and Jamestown, N, Dak., 
than it did in 1924, while a bus line oper- 
ating between the same points showed 
an increace of 4,664 pasengers, 1925 over 
1924. 

shown. 


Other instances of this kind are 


' For less than 


trucks in terminal: service by others in ! 


In + 


ated over a route mileage of 8,028 miles. ' 


Efficient and economical management 


of railroads will to a constantly increas- | 


motor vehicles for short hauls or as 
feeder (In 
“Facts 
Industry, 1927 Edition,” issued by the 
National Automobile Chamber of Com- 
merce, it is stated that 60 steam rail- 
roads either directly or through sub- 
sidiaries use 756 motor buses. It is also 
stated that 11 railroads use motor trucks 
to replace local freight trains, 46 rail- 
| roads use trucks in terminal service, and 
15 for store-door delivery.) 


distributing agencies. 


| ing extent call for the utilization of 
| 
| 
| 
} 


general public utility matters. We have | tor trucks or buses for distances up to ; 


| Passenger Traffic 
| Of Steam Roads Reduced 


Much of the evidence of the railroads 
related to the loss of traffic following 
the advent of motor vehicle transporta- 
tion. Private automobiles and motor 
buses have made heavy inroads on rail- 
way passenger revenues, particularly 
since 1920. 


ried by the Class I steam railroads in 


+ 862,048 in 1920 to 860,343,019 in 1926, or 
30.33 per cent. During the same period 
the passenger revenues decreased from, 
$1,286,615,278 to $1,041,822,049, or 
per cent. 

The New York, New Haven & Hart- 
ford estimated a revenue loss of $3,327,- 
852 year due to motor bus competion, of 
which amount $1,730,277 was due to in- 
terstate bus competion. Its loss due 
to both private automobile and bus is 





about 40 per cent of the revenue. 


senger traftic in Colorado decreased from 
987,159 passengers in 


cent; the decrease in 
per cent. 


sey to New York, N. Y., decreased 17 
per cent in 1925. The number of passen- 
| gers carrieds by the Georgia & Florida 
decreased from 522,137 in 1920 to 173,061 
in 1925. 

| In Arkansas railroad 
| fic in 1925 was 59 per cent of what it 
,; was in 1920; in Kansas, 57 per cent; in 
| Louisiana, 57 per cent; in Missouria, 71 





The Denver & Rio Grande’s local pas- 


i 
' 


and Figures of the Automobile | 


‘ 
' 


During the period from 1920 to 1926, | 
inclusive, the number of passengers car- | 


j 


the United States decreased from 1,234,- | 


‘ 


19.03 , 


| 


estimated at $2,899,287, which represents ! 


1920 to 459,627 ! 
passengers in 1925, a loss of 53.4 per ; 


revenue was 38.5 ! 
The Erie’s passenger traffic | 
from eight primary stations in New Jer- | 


passenger traf- | 


| per cent; in Oklahoma, 50 per cent; and ! 


| in Texas, 52 per cent. | 
| Inthe Western District the passenger 


| revenue per mile of Class I steam rail- | 
'yoads decreased from $3,114 in 1922 to, 
| $2,762 in 1925, or 11.3 per cent. The total | 


number of passengers 


277,000 in 1925, or 35.15 per cent. Dur- 


ing the same period the population in 
this district increased about 20 per cent, 


in this district } 
declined from 271,829,717 in 1914 to 176,- ; 


\ 
+ 
| 
| 


ithe automobile registration about 1,055 | 


per cent. 

Practically the only reason assigned 
| for the loss of passenger traffic is the 
private automobile and the motor bus. 
Estimates of the portion of the loss that 
should be attributed to the private auto- 








9) per cent. 

; Bus lines have developed some 
| passenger business. In October, 1921, 
| the railreeds operating between Topeka, 
; Kans., and Kansas City, Mo.,, hauled 26,- 


mobile varied from 50 per cent to about | 


new | 


per cent, and miles of surfaced road, 135 


} 


| 


' 


| 
| 





fwo stamps 


Have you ever 
thought of the price 
of The United States 
Daily in that way? 

If you buy one 
copy it costs you 5e. 
But if you buy it for 
a year or for two 
years, the copies cost 
you (depending 
upon the length of 
the term) less than 
4e to 24c each. 

That isa low price 
to pay for complete 
daily information as 
to the activities of 
the Government of 
the United States, so 
uranged that you 
instantly locate what 
will interest you. 


Do you know 
some one who would 
qualify as a reader, 
some one who would 
be grateful to you for 
telling him about 
The United States 
Daily? Ifso, express 
to him our willing- 
ness to send sample 

' copies for his inspec- 
tion. 


on 
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\uTHonizep STATEMENTS ONLY Ar 
PusLisnep Witnour CoMMENT By 


nD PrResenteD Herein, Beina 
y THe Unitep States Dal_y 


Banking 


Validity of Two Acts 
Regulating Banks in 
Kansas Is Argued 


Presumption ‘of Knowledge 
Of Insolvency by Officers 
Is Tested in Supreme 
Court. 


The constitutionality of provisions of | 


the Kansas Banking Acts relating to 
banks in a failing condition was argued 
in the Supreme Court on April 25, The 


question is involved in the cases of Ferry } 


et al. v. Ramsey et al., Nos. 407 to 418 
inclusive. : 

The plaintiffs (now defendants in er- 
ror) sued the defendants (now plain- 
tiffs in error) severally as_ officers of 
the State Bank of Eldorado, Kans., to re- 
cover the amount of certain deposits 
made in the bank at a time it was insol- 
vent and in a failing condition. It was 
alleged that the defendants assented to 
the making of the deposits with knowl- 
edge of the insolvency or Were charge- 
able with knowledge as they are bound 
to examine, 

Two Statutes Involved. 


The action is based upon two statutes | 


of the State of Kansas. The first pro- 
vides that it shall be unlawful to accept 

posits in an insolvent bank and that it 
shall be the duty of the officers of the 


bank to examine its affairs and know its | 


condtion. Upon showing of failure to ex- 
amine it is provided that the officers shall 


be held to have had knowledge that the | 
bank was ina failing condition. For vio- j 
lation of the statute individual liability ; 


for the deposits is provided. The second 


statute provides that the fact that a bank | 


is in a failing condition shall constitute 


prima facie evidence of assent to the ! 


making of the deposit. | 
For the defendants it 


is 


could have provided an absolute liability 
the statute is not invalid because it pro- 


| vided merely a prima facie inference of 
| fact. 


Counsel for the plaintiffs also take the 
position that the infcrence between in- 


! solvency of a bank and assent by the 


officers to the receipt of deposits in that 


| condition is a rational one. 
| L. J. Bond (J. B. McKay with him on | 


the brief) argued for the plaintiffs in 
error. S. M. Brewster, John L. Hunt and 


| Bruce A. Campbell submitted briefs for 


C. L. Harris. John J. Jones (B. R. Ley- 


| dig and Karl M. Geddes with him on the ! 


brief) appeared for the defendants in 


} error. 


Comparison of Freight Rate 
On Wheat in Canada Sought 
[Continued from Page 1.] 
merce be and he hereby is directed to 


transmit to the Senate information as 
follows: 


: ing points in the United States, to wit: 


Fargo, Devils Lake, Bismarck, Glasgow, | 


3illings, Bozeman, Havre, Helena and 


! Kalispell, to (a) Duluth, (b) New York, | 


| (c) Philadlephia, (d) Baltimore. 
j 2. What is the rate from points in 

the western provinces of Canada at dis- 
' tances from Fort William corresponding 
| in distance from Duluth to the points 

west thereof first above listed to (a) 
Fort William, (b) Montreal. 

3. What is the aggregate amount 
' that would be realized annually by 
| American shippers of (a) wheat, (b) of 
, all grains over and above what they do 
realize during any 12-month period where 
the rates on such freight on American 
, railroads are no higher than they are on 
the Canadian railroads. 


rates on the Canadian railroads (if they 


contended 


that the effect of the first statute is to | 
create against the officer of a bank a | 


conclusive presumption of knowledge of 
its failing condition. Want of knowl- 
edge being a defense to the liability im- 


posed, the defendant in an action of | 


this kind has the right to give evidence 
as to that fact, counsel argues, and the 


statute depriving of this right is a de- | 


nial of due process of law. 


Holds Presumption Is Invalid. 
It is urged that the natural inference 


to be drawn fromm the fact that a person ; 


has made no examination is 
knows nothing about the subject, and 
the State has no power to make the 
failure to examine a presumption 
knowledge of insolvency. It is pointed 
out that 1t might be shown that if ex- 


that he ; 


of | 


amination had been made the failing ; 
condition would not be discovered and ! 


the knowledge which is the gist of the 
action could not appear. 


The second statute it is contended, | 
also violative of the due process clause. ! 


‘,ounsei argues that even a prima facie 
presumption cannot be created where 


there is no rational or logical connec- | 
tion between the fact upon which the | 


presumption is to rest and the fact to 


he proved. The existence of the esiab- | 


lished fact must reasonably tend 
raise an inference of the main fact, it 
is stated, and the fact that a bank is 
insolvent does not reasonably tend to 
the interference that its officers 
sented to its receiving deposits. 
The defendant C. L. Harris, as ex- 
ecutor of T. A. Kramer, who was a di- 
rector of the bank, also makes a special 
defense. Mr. Kramer died before the 


to | 


as- ! 


bringing of these suits but after the in- | 


solvency of the bank. In the trial court 
the jury rendered a verdict in his favor 
after the introduction of evidence to the 


effect that on account of several opera- . 
tions he had undergone at the time of the | 


insolvency of the bank he was not physi- 
cally able to make an examination. The 


Supreme Court of Kansas reversed the | 
judgment as to him on the ground that | 


no excuse for failure to examine was 


available to an officer. 


The Kansas court’s construction of the | 


statute, counsel argues, is contrary to 


the 14th amendment in that it required ; 
the decendent to do what was impossible | 


under pain of liability on the deposits. 
Laws Are Defended. 


Counsel for the plaintiffs urged that ; 


the statutes in question do not contra- 


vene the 14th amendment for the reason | 
that they are an exercise of the police | 


power inherent in the State with refer- 
ence to the conducting and regulating of 
the banking business. 

The first statute, if was insisted, is a 
declaration of substantive law, and the 
defendants in accepting the duties of 
officers of the bank make themselves 
amenable to the rights created in the de- 
positors thereby. As to the second 


statute, counsel argued, since the State | 


| Foreign Exchange | 


New York, April 
<erve Bank of New York, today certified 


to the Secretary of the Treasury the fol- 


lowing: 

In pursuance of the provisions of Section 
22 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
‘iuties upon merchandise imported into 


the United States, we have ascertained and | 


hereby certify to you that the buying rates 
iu the New York market at noon today for 


«able transfers payable in the foreign cur- 


rpncies are as shown below: 
Country. 

Austria (schilling) ..... 

Belgium (belga) 

PROTEGE GION) ow ne oo sia. 8% 

Czechoslovakia (krone) . 

Denmark (krone ..... te 

England (pound sterling) ..... 

Finland (markka) 

France (franc) 

Germany (reichsmark ) 

Greece (drachma) 

Hungary (pengo) .. 

BEA CEO) vices sess 

Netherlands (guilder) 

Norway (krone) . 

Poland (zloty) . 

Portugal (escudo) 

wmania (leu) 

spain (peseta) 

Sweden ..... Sl eer ee 

Switzerland (franc) ........... 

Yugoslavia (dinar) ... as 

China (Hong Kong dollar) . 

China (Shanghai tael) .. 

China (Mexiean dollar) . 

China (Yuan dollar) . 

India (rupee) 

Japan (yen) 

Singapore (S. 8.) dollar 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) .... ebeeoe 

Argentina (peso (gold) 

tirazil (mnilreis) 

thile (peso) 

Uruguay (peso) 

colombia (peso) 

Bar silver . 


11.2091 
4.1385 
6252 
16.6563 


19.2700 

.7600 
50.0446 
63.8839 
46.2500 


56.3333 
99.9500 


97.1592 | 
12.0363 ! 
12.1991 ; 
103.5005 
98.2800 
58.000 


27.—The Federal Re- | 


4, To what extent are such lesser } 


are less) due to charter provisions of | 
said railroads and to what extent are ! 
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State Laws 


| Bankrupt Exemption Asked 
For Building Associations 


| Building and loan associations would 
be exempted from being adjudged in- 
voluntary bankrupts under the provi- 
| sions of a bill (H. R, 13373), introduced 
in the House, April 27, by. Representa- 
tive Tatgenhorst (Rep.), of Cleves, Ohio. 


The bill was referred to the Committee | 


on the Judiciary. 


Pay for Carrying Troops 
Is Proposed for Railroads 


The House Committee on Interstate 
and Foreign Commerce voted April 27 
; a favorable report on a bill (H. R. 10162) 
to permit the Oregon and California 
Railroad, which operates as a Southern 
Pacific line from East Portland, Oreg., 
| to Roseville, Calif., “to receive the same 


| compensation for the transportation of | 


1, What is the rate for the transpor- property and troops of the United States ; 


tation of wheat by rail from the follow- | 


as is paid to land-grant railroads or- 
ganized under the land grant acts of 
March 3, 1863, and the act of July 27, 
1866.” 

The measure was turned over to a 
| subcommittee to perfect the phraseology. 


The purpose of the bill, it was explained | 
Representative Hawley | 


by its author, 
(Rep.). of Salem, Oreg., is to extend to 


the railroad the relief granted to land- | 


{ grant railroads in Section 208 of the 
Transportation Act. 


Under the provisions of the measure 


| the railroad will be paid 50 per cent of | 


| the cost of transportating ‘the property 
and troops of the Government. Under 


| the original grants the railroad was re-. | 
; quired to carry the property and troops | 


| Without charge. 


such excessive rates on American rail- 
roads (if they are excessive) attributable 
to the act of Congress approved Febru- 
ary 28, 1920. 


Bank Credits 


| Review by Federal Reserve Board Shows 
Industrial Output Maintains High Level. 


\ 
| 


Bank Credit in Use Increased in March; Money Rates on 
Open Market Make Further Advances. 


| were further substantial increases in the | 
| prices of grains and more moderate ad- | 
vances in flour, hogs, cotton, and lumber, | 
while prices of cattle and rubber de- | 


than the usual 
seasonal amount, but as the result of a 
during April. Activity in the iron and 


less 


i during March by 


| high level during March and April, and 
lumber production was in larger volume 
than a year ago. 


and in the production of sole leather, and 
the output of boots and shoes in March 
showed less than the usual 
increase. 


seasonal 


strike in certain Middie Western mines, 


production in the early weeks of April | early date ot Easter, were about the 
curtailed. Building | 2 

———— | and in March 1927. 
' dise carried in March by wholesale firms 
‘ were larger, while those of department 
; stores were smaller, than at this time 


was considerably 


Railroad of Oregon 
To Acquire Short Line 
j enicssuninannsiaasinads 

Acquisition and operation by the 
Union Railroad of Oregon of a line be- 


tween Union Junction and Union, Union 
! county, Oregon, is authorized by the In- 


‘ Union 


! terstate Commerce Commission in a de- 
cision made public April 27 in Finance 
Docket No. 6466. 


The line is 2.1 miles in length and was | 
} owned by the Central Railroad of Ore- | 


gon, Contention of counsel for the Ore- 
| gon Central that the Commission is with- 
; out jurisdiction was overruled. 


j { period of last year. As a result of large 

| ; contracts during the first two months of 
Cotton and wool con- | 

| sumption declined in March, but silk 

; deliveries were the largest on record. 

| There was some decline in meat packing 

| 

| 

| 

| 

| 


ae ‘ ‘ ; year. 
Mining of bituminous coal decreased 


; 96 per cent of the 1926 average. ‘ 
‘ were decreases in the prices of livestock, | and Minneapolis Federal reserve banks. | the year, are published each Monday. 


[Continued from Page 1.] 


contracts awarded were smaller in March 


. than a year ago, while those for the first 
| three weeks in April were in about the 
' steel industry was also maintained at a ! 


same volume as in the corresponding 


this year, total awards for the year to 
April 20 exceeded those for the same 
period of 1927. Contracts for resedential 
buildings and for public works have been 
especially large. 

Sales of wholesale firms increased less 
than usual in March and were somewhat 
smaller than in the same month of last ! 
Sales of department stores, on the 
other hand, after allowance is made for 
customary seasonal changes and the 


same in March as in the preceding month 
Stocks of merchan- 


last year. 


The colume of freight-car loadings 


; showed more than the usual seasonal in- 
| crease in March, but declined in the first 
| two weeks of April. 


Loadings continued 
smaller than a year ago for all classes 


; of commodities except grains and live- } 
| stock. 


The general level of wholesale com- 
modity prices showed little change in 
March, the index of the Bureau of Labor | 


; Statistics declining slightly from 96.4 to 


There | 


| first of the year. 


| increased by $230,000,000. 
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Finance 


dairy products, meats, coal, and rubber; | 
prices of grains, cattle feed, cotton, and | 


steel, on the other hand, advanced. Dur- 
ing the first three wecks in April, there 


clined. 

Between March 21 and April 18 total 
loans and investments of member banks 
in leading cities increased by about 
$410,000,000, reaching the highest level 
on record. The advance was largely in 
crease of nearly $580,000,000 and in 
Apri] were close to the high point of the 
Loans for commercial 
purposes continued the increase which 


; Customs receipts....... 


U. S. Treasury 
Statement | 


April 25. 
Made Public April 27. | 


Receipts. 


$1,032,177.70 


, Internal-revenue receipts: 


| loans on securities which showed an in- | 


began in February and notwithstanding | 


a small decline during the last week of 
the period were nearly $350,000,000 
larger on April 18 than at the end of 
January. 

The volume of reserve bank credit in 


| use increased by $180,000,000 during the 

five weeks ending April 25, reflecting in- : 
| creased reserve requirements of member 
; banks and a further net outflow of gold | 
| amounting to more than $50,000,000, Re- 


serve bank holdings of securities were 
reduced by about $80,000,000 during the 
period, while discounts for member banks 
Acceptance 
holdings also showed a small increase. 
A firmer tendency in the money 
market was evidenced at the end of 
March and during April by further in- 


| creases in rates on call and time loans 


on securities, and by increases of from 
4-414 per cent to 4'2 per cent in the rates 
on commercial paper and from 312 per 


day bankers acceptances. Between April 
20 and April 25 discount rates were 
raised from 4 to 4%2 per cent at the 
Boston, Chicago, St. Louis, Richmond, 


; Panama Canal. 


Income taX.ceccovces 


Miscellaneour internal 
POVENUC cocccsccece 2,120,987.35 


Miscellaneous receipts.. 453,906.14 


1,742,803.81 


5,349,875.00 
100,000.00 
234,641,932.74 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day... 


240,091,807.74 

Expenditures, 
General expenditures... 
Interest on public debt.. 
Refunds of receipts..... 


$2,928,405.74 
3,869,893.63 
427,108.15 
21,416.49 


| Operations in special ac- 


counts eeoece 


| Adjusted service certif- 


| Balance today... 


* cent to 378 per cent in the rate on 90- | 


| 


icate fund 
Civil service 
fund 


retirement 


Total ordinary ex- 
penditures cesse.cs * 
Public debt expenditures 
chargeable against or- 
dinary receipts .. 
Other public debt 
penditures 


9,675,952.13 


phase 100.00 
ex- 

Coccccsece 10,246,962.15 

220,168,793.46 

escesss 240,091,807.74 

accumulative figures, together 

with the comparative analysis of receipts 

and expenditures for the month and for 


ger Means Lower Fares Than Operation Without Merger )' 


3 Complete Co- peration 


AN we not visualize the great W ashington 
of the future—the beautiful capital of a 


oreat nation—with a population of 1,000,000 
people in a short span of years? How greatly 


it NEEDS a unified transportation system be- 
comes more evident with the passing of every 
day. On every hand you see foundations being 


dug for the new Federal Government buildings 
—old structures disappearing. Millions upon 


millions are being appropriated to permanently 


place Governmental offices along the Mall! 
Kach of the three present transportation 


companies, generally serving different sections 
of the city, will do its best to meet these new 


conditions—thereby intensifying an already 
serious traffic problem. How much simpler it 


will be to have ONE re-routed transportation 
system with universal transfers—that one sys- 


The Federal Commissions and the civic authorities are building for the future of Washington. The 


Unification Agreement now before Congress lays a firm foundation for 
them on every phase of their work affecting TRANSPORTATION. 


The Capital Traction Co. 


JOHN H. HANNA, 


26.8341. | 


15.8750 | 
36.5653 | 
47.4096 | 
99.9895 | 


48.7166 | 


Merge# Méatis Lower 


President 


tem devoting its undivided ener 


gy to bringing 


all the Government workers to their offices on 


time. 


If you were building a house, you 


COULD consult with countless excavating, 
building, roofing, electrical and brickwork con- 
tractors! But you would prefer to make your 
arrangements with just ONE builder, wouldn’t 


you? 


If every plan for the betterment of Washing- 
ton involving transportation requires consulta- 
tion with three operating units, you can imagine 
the obstacles. If such planning and consultation 
can be conducted with ONE transportation unit 
only one-third of the time and effort will be 


necessary. 


Washington Rapid Transit Co. 


H. P. WILSON, 


Washington Railway & Electric Co. 


WILLIAM F. HAM, 


President 


more complete co-operation with 


Fares Than Operation Without Merger ) 
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Trade Marks 


Patent on Paint Sprayer Found to Cover 
Single Feature and Not to be Infringed 


Extension of Scope 


Of Claim Prohibited 


Construction Sought Is De- 
clared to Be Wider Than 
Would Have Been Patentable 


ALLIANCE SECURITIES COMPANY, PLAIN- 
TIFF, V. THE DEVILBISS MANUFACTUR- 
ING CoMPpANY. IN Equity 735. Dis- 
TRICT CouRT, NORTHERN DISTRICT OF 
On10, WESTERN DIVISION. 

The plaintiff's patent 1,196,691 for a 
spraying device was held not to be in- 
fringed by the defendant and the de- 
fendant, who eStablished his counter- 
claim alleging that the plaintiff had mis- 
represented the scope of a former 
patent litigation between the parties on 
the same patent, was awarded an ac- 
counting for its counterclaim. 

The fuil text of the opinion of Judge 
Killits follows: ee 

In our opinion a determination of the 
issue of infringement raised by the plead- 
ings requires but a few simple deductions 
from the record, principally from the 
terms of the Hopkins patent and the his- 
tory of its prosecution shown in the file 
wrapper contents. 

So far as this case is concerned, we 
are not now privileged to go into the 
general question of validity of the Hop- 


kins patent; for we find from the record 
t DeVilbiss | 


that the defendant here, the 
Manufacturing Company, became so con- 
nected with the defense in_ actions 
brought by the present plaintiff _in the 
District Court of the Northern District 
of California against J. A. Mohr & Sons 


and the Standard Oil Company that the | 


decisions in those cases (14 Fed.(2d)793, 
800, inclusive) find it respecting struc- 


aad - ane 995 t r e, 
tures manufactured by it prior to 1920. | 607+’ ocsential to the successful working | 


A careful examination of those cases, 
however, leads to the clear conclusion 
that neither involved nor brought about 
an adjudication of the question whether 
infringement of the Hopkins patent 
(1196691) here sued on was occasioned 
bv defendant in the instant case in its 
manufactures subsequent to 1924, and 
represented by defendant’s | structures 
Nos. 2 and 3, of which plaintiff com- 
plains in this action. Indeed, these struc- 
tures were not before the western court 
in either case. No manufacture and sale 
of either was begun until after the Mohr 


and Standard Oil cases were under way. } 


Court Does Not Reject 
Or Adopt Prior Decision 


We wish our position to be made clear | 


to the end that it may not be said that 
in any degree does this court either 
adopt or reject the decision of the Cali- 
fornia court respecting validity of the 
Hopkins patent. We take that matter 
asoclsed here only as affecting _de- 
fendant’s earlier manfacture, against 
which the California actions were di- 


yected, and because of the relation to | 


those cases charged to the defendant by 
the California courts. In effect, there- 
fore, the parties here are the same as 
jn the western cases. Were the circum- 
stances otherwise, we would, of course, 


vesort to the California decisions as aids | 


in elucidating the question at issue, and 
not decisive thereof, leaving us free to 


our own conclusions as to the force of | 


the prior art; and, possibly, to give a 
different effect thereto, according to 
whatever judgment we should reach. 
Collings and weatherhead Patent, No. 
412875, shows a combination of elements 
which is in apparent anticipation of the 
Hopkins specifications, and was urged 
as an effective defense in the California 
cases. It, however, is a device for spray- 


——+ 


>—————————cqwuX« —_— 


| fect of the prior art which made the 


| limitations on the first claim acceptable 
| as inventions was not equally applicable 
| to the remaining claims which the Com- 
| missioner approved. 


| Not only did this Hopkins patent gain | 


allowance upon final appeal because of 
| the distinction from the prior art noted 
| by the Commissioner above quoted, but 
| repeatedly in specification, argument 
| before the examiners from the beginning, 
' and briefing on the appeals, was that 

emphasized as the sole criterion of pat- 
| entability. 
| Invention, it was claimed in varying 
‘ items, lay only, but decidedly, in the 


! fact that Hopkins employed two auto- | 


matic valves, definitely located in_ the 
| which were capable of independent ad- 
justment and operation; one regulating 
| the pressure upon the liquid in the paint 
| container, and the other in the air line 
| leading to the nozzle, where the branches 
came together and the pressures 
| operated in producing a_ satisfactory 
spray upon the object to be painted, 


| tures involved in this action is there 
such construction, nor one which will ac- 
complish the result which — 
| claims, in his application and its prose- 
! eution, is peculiar to his invention. The 
| defendant has, of course, the two branch 
| lines which are necessary to a Success- 
ful apparatus, and which were old_ in 
the art; but one of those, however—that 


ped with a pressure regulator; the other 
carrying to the nozzle, to effect the 
| spraying, only air under the pressure 
raised in the common source of supply. 

These constructions, therefore, in our 
| judgment, are nothing more than those 
advised by the art as 
kins alleged invention; for it was old in 
| the art and a matter of common use, In 


of any apparatus, including the Hopkins 


! 


should be from air under pressure. 
Air Under Pressure 
Was Old to Art 


The Hopkins patent speaks of “a suit- 


| the working of his invention, and 
| says that that means a supply of air un- 
| der regulated pressure, an old combina- 
| tion element, one which he himself had 
used prior to his invention. 
| It is quite apparent, considering the 
| history of the Hopkins application and 
the ideas of the inventor as to what 
that consisted of, given in his specifica- 
tions and in his testimony prior to be- 
' coming a witness in the instant case, 
and, indeed, in some of his admissions 
before us in cross-examination; also, by 
! the consideration given to the field of 
| the invention 
tion of the application, by his counsel 
in argument, and by examiners and the 
| commissioner, that he is now making 
| claims for the scope of his invention 
| which not only would not have been 
listened to in the Patent Office, 
' which, if they had been pressed as es- 
| sential, would have resulted in rejec- 
| tion. 

It seems very clear that they would 
| not have appealed to the commissioner, 
| as they do not appeal to us. In claim 
1 he speaks of one of the elements of 
| combination as “independent controllable 

reducing means interposed in each of 


| the branch air supply pipes permitting | 
| the variation of air pressure in either | 
; of said branch pipes without affecting | 
; the pressure in the other;” and the same | 


essential to 
into each of 


idea, in other wording, as 
' the invention, is carried 


' to discriminate this alleged invention 


co- | ; : : toms 
| accounting for defendant’s infringements 


In neither of the defendant’s struc- | 


Hopkins | 


into the paint container only—is equip- | 


old before Hop- | 


construction, that the source of supply | 
| and extensively engaged in creating a 


throughout the prosecu- | 


but | 


ing fuel oil into a furnace, and was dis- 


carded by the courts as a pertinent any from the prior art, and as dwelt upon as 


essential in the specifications. 


ticipation in the Mohr and Standard Oil 
cases, on the theory that the arts of 
spraying fuel oil and of spraying paint 
were not analogous. Those courts, how- 
ever, did not have before them a patent 
brought to our attention (Bryce, No. 


520766 )- whose specifications declare such ; 


analogy to exist. Bryce’s invention was 
a device offered as effective to “spray 
fine dry solids, or liquids, or both, by 
the force of dry vapor” and applicable 
to “mechanical painting” or to “inject, 
under air or other vapor pressure, solid 
and liquid fuel into a furnace.” 

_ Were, therefore, the question of valid- 
ity open between the parties to this 
case, We would have the liberty, now de- 
nied us by the California cases, to con- 
sider the function of the Bryce disclo- 
sure, not present to them; and also, pos- 
sibly, our discussion of a somewhat simi- 
lar question of analogy in the matter of 
Painter Patent, No. 638354 (Crown Cork 
«& Seal Co. v. Sterling Cork & Seal Co.. 
210 Fed. 26, 51; affirmed as to the de- 
cided invalidity of the Painter Patent. 
217 Fed. 381). In such a possible re- 
consideration of validity, the position in 
the prior art of Collings and Weather- 
head might become more important. 


First Claim Allowed 
After Rehearing 


Coming now to plaintiff’s claim that 
defendant’s structures 2 and 3 infringe 
the Hopkins patent, granted August 29 
1916, No, 1196691, it is unnecessary to 
enter an extensive discussion of the 
state af the art when the application 
was made for. alleged improvements in 
means for distributing liquids.” This 
was rejected at first by the primary 
examiners on Fisher, No. 584864, and 
Quest et al., No. 627877. Upon rehear- 
ing, and noting the emphasis placed by 
Hopkins and his counsel upon the fea- 
tures of two automatic pressure valves, 
one in each of two branch lines to the 
spraying nozzle, which was pressed as 
the essence of the alleged invention, 
claim 1 was allowed, other claims being 
rejected; and that action sustained by 
@ majority of the general examiners on 
the theory of equivalency of automatic 
Yegulators with hand valves shown in 
the prior art. As will be noted later, 
the Commissioner sustained these claims, 
but not to enlarge the scope of the in- 
vention beyond that urged by applicant 
as the reason for reconsideration of the 
primary rejection on Fisher and Quest, 
resulting in the allowance of claim 1. 
That the Commissioner viewed this as 
availing yet but a slight and special ad- 
vance in the art, limited to a certain 
specified construction, is shown by this 
quotation from his opinion: A 

“Applicant’s apparatus differs from ' 
the prior art in using two automatic | 
valves, one between the supply of com- 
pressed air of the paint tank, and the | 


strued to mean separately controlled reg- 
ulatory apparatus, wherever located, and 
| paratus, whether it produces the result 
which he claims distinguishes his in- 
} vention as an improvement or not. This 
is decidedly a new position for Hopkins 
to take, inconsistent with that held by 
' him in the Patent Office and one with 
| which we cannot agree. 
' Much space could be employed in quo- 


j; tations from the prosecution record fast- | 


| ening upon Hopkins a claim for the field 

of his invention, and put forth plainly 

to induce favorable action, which, if he 
held to it here, defeats plaintiif’s 
right of action for infringement by de- 
fendant’s structures 1 and 2. It is not 
necessary to do more than to sum up 
their effect, which is to limit the inven- 
tion to an apparatus which is equipped 
with an automatic pressure valve in each 
of the two branch lines from the sources 


is 


of air supply which are common and ;: 


necessary to all paint spraying machines. 
' It was this construction distinction, and 
it only, which caught the mind of the 

quotation from his opinion above given, 
; but by the context from which it 
| taken. 
| appeal and allowed the disputed claims 


is 


, because he found that the two automatic | 


; pressure regulations, one in each branch 

; line, were not anticipated by a showing 
of hand operated pressure valves in the 
prior art. It has long been settled that 

| a patent cannot be given a wider appli- 
cation after issue than that claimed for 
it as an inducement to its issue. 


No Infringement 
Of Patent Found 


| DeVilbiss structures and 3 do not 

have the features which only made the 
| Hopkins application issuable, and our 
| conclusion must be that as to the alleged 
ingringement of defendant structures 2 
| and 5, the issue is against the plain- 
tiff; that no fringement is present in 
either, 


9 


| pany was a pioneer in the development 
| of paint spraying apparatus, and had 
| entered the field of manufacture thereof 


its predecessor had carried for several 
years a large burden in the development 
| of paint spraying apparatus to the satis- 
| faction of the trade, and in meeting 
many obstacles in the shape of opposi- 
| tion from labor organizations and other- 
wise to the general use of such ap- 


sums of money, the benefit of which ex- 
penditure and the defendant’s efforts not 
only in inured to it, but to everv other 


| manufacturer of such apparatus, includ- 


ing Hopkins and his assignee, the pres- 





other in the branch conducting the air 

to the nozzle.” 

@ ‘Nowhere may it be said that the ef- 
i 


ent plaintiff, 
_Its position when Hopkins and his as- 
signee entered the field was one of pre- 


whatever may be the effect of such ap- | 


The commissioner sustained the } 


The predecessor of the defendant com- | 


{ notices 


long before the Hopkins application. The | 
proof here shows that the defendant ard | 


Damages Awarded 


Defendant in Case | 


Counterclaim for Misrepresen- 
tation of Prior Court De- 
cision Is Sustained. 


eminence in the art, and it was noto- 
riously most active in the manufacture 
and sale of apparatus of various struc- 
tures, including that directly involved in 
the California cases, for years 
those actions were begun—a_ circum- 
stance which, in connection with others, 


in the consideration and determination 
of other issues in this case. 


One of the objects of the bill, and | 


based upon the decision of the California 
courts which bind the defendant, as we 
have said, in this particular, is for an 


as determined by the California court in 
the manufacture and sale of its struc- 


tures exploited prior to 1925, namely, de- | 


fendant’s structure known here as No. 1. 

In defense of this part of the case it 
is urged upon the facts pleaded and 
shown in testimony that plaintiff has 
been guilty of such laches as that this 
much of its 
entertained. 

Briefly, we are shown in testimony 
that a minimum activity in the manufac- 
ture and sale of the Hopkins device was 
engaged in by Hopkins and the plaintiff, 
his assignee, during the years 1915, 1914 
and 1915, and prior to the application 


and pending the application, and also } 


subsequent to the issuing of the patent 


before | 


: y i we regard as of considerable importance | 
two branches from the air supply line, | te 


complaint should not be , 


to about the time of the commencement } 


of this action—almost limited, in 
to the use of the Hopkins structure by 


fact, 


Hopkins himself; and containing in this ; 
obscure and feeble exploitation during | 


the period when defendant was openly 


field for modern paint spraying devices 


| against great opposition, and involving 
| defendant 


in large expense—so 
riously extended as to reach the location 


part of defendant’s endeavors for the 
benefit of the paint spraying art gen- 
erally, including the Hopkins interests, 
were carried on. 


It 


noto- | 


| - > ; | of Hopkins’ business where a very large | 
| able source of supply” as fundamental = | 
1e | 


is shown that, for at least three | 
| years prior to the beginning of the Cali- | 


fornia suits, what the defendant was do- | 


ing in manufacture and otherwise was 
well known to the Hopkins interests. It 
is urged, upon these facts, that no ex- 


! cuse is shown why the Hopkins interests ; 
| should have delayed until some time in ; 


1924, and then brought, not where rea- | 


sonably indicated against the principal 
(defendant here), but against its 
tomers in a distant State, the actions 
which found defendant’s struciure No, 1 
to be infringement. 


Defense of Laches 


Supported by Court 
We find ourselves in hearty sym- 
pathy with the defense of laches against 


| plaintiff’s demand for an accounting for 


the manufacture held by the California 
courts to be infringement. We regard it 
as highly inequitable, under all the cir- 
cumstances shawn here, to permit the 


cus- | 


plaintiff to have an accounting against 

the defendant for the latter’s infringe- | 

ment in the marketing of its device No. 1. | 
We had a similar question before us 


some years ago (General Electric Com- 


pany v. Yost Electric Company, 208 Fed. | 
719), where it was held that the defense | 


: ; | of laches was not tested alone by the 
| the other claims as it must have been | 


length of time in which the alleged in- 
fringer was unmolested in his attacked 
activities, but that other circumstances 


e t | exhibited in the case under consideration 
Now he would have this language con- | 


aifected the question perhaps more im- | 


portantly. 
which need no re-citation here. 
immediate 
are Mosler v. Lurie, 209 Fed. 364; and 
Simpson v. Newport News Shipbuilding 
and Ory Dock Company, 18 Fed. (2d) 


The opinion cites many cases, 
On the 


| $18, affirmed page 325. 


We are strengthened in this opinion 


| by a consideration of certain other facts 


which are more directly pertinent to a 
third issue in this case, and which in- 
vokes the application of the maxim that 
he who seeks equity must do equity. 
We therefore, sustain defendant’s 
of laches as a good defense against an 
accounting for the infringement decided 
in California. 

In the complaint it is alleged that the 
Hopkins patent has been the subject of 
litigation in various suits in the South- 
ern Division of the: United States Dis- 
trict Court for the Northern District of 
California, and decrees reached in 
favor of the plaintiff in as many cases 
are pleaded. Four of these cases were 
against customers of the defendant here, 


Six 


Vs | two of which have already been alluded 
commissioner, as shown not only by the | 


to. In them there was a real contest. 
In two, however, those against the Rix 


ent suits at all, but plainly and unmis- 
takably consent decrees, in which the not 
unusual effort was made to secure an 


| claim for damages. 


ics atey “te 2A CET * ° ° ae . * } 
issue later important cases | this, plaintiff, while not supporting the 


plea | 


Perfumes 
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I 


ANKS AND BANKING: Checks: Collection: Negligence.—Where a check 
was presented for collection to the bank on which it was drawn and it was 
not paid, it being shown that there was delay in presenting 


the check for pay- 


ment, held: It was negligence to send the check for collection to the bank upon 


which it was drawn and to delay in presenting it for collection.—Stout Lum- 
(Circuit Court of Appeals, Fifth Circuit)—Yearly Index 


ber Co. v. Hayes. 
Page 534, Col. 7 (Volume III). 


PATENTS: Iniringement: Spraying Liquids.—Patent 1196691 to Hopkins 


for a device for distributing liquids, held: Not infringed. 
curities Company v. The DeVilbiss Mfg. Co. 


Alliance Se- |] | 
(District Court, Nortnern Dis- | 


trict of Ohio, Western Division, 1928).—Yeariy Index Page 534, Col. 1 (Vol- | 


ume lil). - 
JATENTS: 


Analogous Arts: Spraying Oiis and Spraying Paints—Where it 


had been held in former litigation between the parties that a cited refer- | 


ence Was not pertinent because spraying fuel oil and spraying paint were not 
analogous, the court was of the opinion that these two arts were analogous in 
view ot a newly found reference which shows a structure adapted to be used 
for mechanical painting or for injecting solid or liquid fuel into a furnace.— 
The DeVilbiss Mtg. Co. 


Alliance Securities Co. v. 


(District Court, Northern 


District of Ohio, Western Division, 1928).—Yearly Index Page 534, Col. 1 (Vol- |i | 


ume III). 


JATENTS: Construciion of Claims: 


Co. 


Where Claims Narrowed During Prose- 
cution in Patent Office to Procure Patent—Where the patentee is now 
making claims for the scope of his invention which not only would not have 
been listened to in the Patent Office, but which if they had been pressed, would 
have resulted in a rejection of the application, it was held that the patent can- |] | 
not be given a wider construction aiter issue than that claimed for it as an 
inducement to its issue—Alliance Securities Company v. The DeVilbiss Mfg. 
(District Court, Northern District of Ohio, Western Division, 1928).— 
Yearly Index Page 534, Col. 1 (Volume III). 


} 
| 


ATENTS: Infringement: Misrepresentations Against Scope of Patent Liti- 


gation.—Where the defendant by counterclaim urged thai the plaintiff had 


| of the journal for the day follows: 


| Justice 


Patents and Trade Marks | 
| 


: we 


; Amended petition for leave of file declara- 
; tion 


ministratrix, and 


| corporation, petitioner v. 
ing Company, etc., et al. Leave granted to 
| file reply brief of petitioners on-or before 


tioner. 


' Labor, 


AutTnonizep STATEMENTS ONLY Are PreseNTeD Herein, 
WirrtoutT COMMENT 


PUBLISHED 


Berna 


BY Tue UNtren States DAILY 


‘Check Payments 


Journal 
of the 


Supreme Court 
of the 


United States 


April 27. 


; three cases on April 27. Eight attorneys | 


The Supreme Court heard argument in 
were admitted to practice. The full text 


Present: The Chief Justice, Mr. Justice 
Holmes, Mr, Justice Van Devanter, Mr. 
Brandeis, Mr. Justice Sutherland, 
Mr. Justice Butler, Mr. Justice Sanford, 
and Mr, Justice Stone. 

Jesse A. Miller of Des Moines, Ia.; James 
Finley of Chanute, Kans.; Lawrence 
Wiseman of New York City; John M. Lee 
of Chicago, Ill.; Harrie B. Chase of Brat- 
tleboro, Vt.; Mayme Hamrick of Hunting- 
ton, W. Va.; Leon J. Obermayer Of Phila- 
delphia, Pa.; and George S. Smart, of New 
Orleans, La., were admitted to practice. 

No. Original. State of Connecticut, | 
plaintiff v. State of North Carolina. | 

submitted by Mr. H. F. Kingsbury | 
for the plaintiff. | 

No. 472. Southern Pacific Company, a cor- | 
poration, petitioner v. Hildur Haglund, ad- 


| 
Pacific Company, a 
Moore Shipbuild- 


No. 473. Southern 


Monday next, on motion of Mr. Charles H. 


i cuit Judges. 
| livered the opinion of the Court. 
| full text follows: 





Bates in behalf of counsel, for the peti- 


No. 569. Rupert Ribnik, plaintiff in error 
v. Andrew F. McBride, Commissioner of 
ete. Argument continued by Mr. 
Harry R. Coulomb for the defendant in 
error, and concluded by Mr. Walter Gor- 
don Merritt for the plaintiff in error. 

No. 612. Great Northern Railway Com- 


| 
| 


Bank Is Negligent 
For Its Delay in 
Presenting Check 


Collecting Agency Held to Be, 
Responsible for Non-Pay- 
ment by. Reason of 
Time Taken. 

Stout LuMBer Company, APPELLANT, V. 

H. R. Hayes. No. 5167. Circuit 


Court OF APPEALS FOR THE FiIrtH 
CIRcuIT. 


The court in this case held that it was ® 


| negligence to send a check for collection 


to the bank upon which it was drawn 


| and to delay in presenting it for collec- 
Re ~2—snenaoa 
| tion. 


Error to the District Court for the 


| Western District of Louisiana. 


C. Huffman Lewis, J. D. Wilkinson, 
W. S. Wilkinson for appellant. A. S. 
Drew for appellee. 

Before Walker, Bryan and Foster, Cir- 
Bryan, Circuit Judge, de- 
The 


The Sout Lumber Company accepted 


| Hays’ check for $6,727.86 in payment of 


a debt. It brought this suit agarg 


| him on the pre-existing debt, alleging 
j In its petition that the check was _pre- 

sented for collection to the bank on which 
| it was drawn but was not paid. 


The de 


misrepresented the scope of his monopoly based on a former suit on the same 
patent and that the plaintiff had unjustly intimidated the trade so as to greatly 
injure the defendant’s business; defendant’s allegation sustained and defend- 
ant was awarded an accounting for its counterclaim.—Alliance Securities Co. 
vy. The DeVilbiss Mfg. Co. (District Court, Northern District of Ohio, West- 
ern Division, 1928).—Yearly Index Page 534, Col. 1 (Volume III). 
PATENTS: Infringement: Laches—The defense of laches is not tested 
alone by the length of time in which the alleged infringer was unmolested 


pany, appellant v. The United States of 
America and Interstate Commerce Commis- 
sioner. Argued by Mr. F. G. Dorety 
the appellant by Mr. Blackburn Esterline 
for the United States, and by Mr. D. W. 
Knowlton for the Interstate Commerce 
Commission, 

No. 596. The Sisseton and Wahpeton 
Bands of Sioux Indians, appellants v. The 
United States.Argued by Mr. Thomas Ster- 


for | 


in his attacked activities, but also by other circumstances of the case which 


atfect the question more importantly. 
biss Mfg. Co. 


ATENTS: Infringement: Estoppel: Where Plaintiff Acquires Patents Un- 


(District Court, Northern District of Ohio, Western Division, 
1928).—Yearly Index Page 534, Col. 1 (Voiume III). 


| ling for the appellants, and by Mr. Assist- 
ant Attorney General Galloway for the | 

| United States. | 
Adjourned until April 30 at 12 o’clock. 


Mark for Perfumes 


Alliance Securities Co. v. The DeVil- 


der Which the Defendant Is Already Operating.—Where the defendant, 


which had bought the alleged infringing machine from the T company, alleges 
that the plaintiff, which has since acquired the ownership of the T company, 
held: Acquisition by the plaintiff of the T patents does not abate this action 


Denied Registration 


is thus estopped; held: Acquisition by the plaintiff of the T patents does not }} | 


abate this action for infringement on other patents by the plaintiff, or estop 
the plaintiff in any way.—McLaren-Consolidated Cone Corp. v. Webster et al. 
‘ansas, 1928).—Yearly Index Page 535, Col. 1 


(District Court, District of 
(Volume III). 


ATENTS: Infringement: Machine for Making Ice Cream Cones.—Claims 
23, 66, and 67 of patent 1071027 for a machine used for baking ice cream 
cones and specifically to the automatic ejection of the cones from the mold, held 
infringed.—McLaren-Consolidated Cone Corp. v. Webster et 
(District Court, District of Kansas, 1928).—Yearly Index Page 535, Col. 1 


valid and 


(Volume III), 


ATENTS: Infringement: 


RADE MARKS: Marks 


That it must have had a very depressing | by Hopkins in the sustaining of }.is pat- 


efect upon defendant’s business, legiti- 
mate after 1924 in spite of the Cali- 
fornia decisions, is clearly indicated by 
the character of this propaganda; and if 


Where tiie Defendant’s 

Fails to Function as Plaintiff’s Machine-—The defendant himself concedes 
that as a general proposition the plaintiff’s result is accomplished, although 
quite frequently the operation was not successfully accomplished and the ma- 
chine had to be helped by hand. There are few machines which operate with per- 
fect efficiency and the fact that frequently the machine failed to function is not 
an answer, if it is designed to so function and generally does.—McLaren-Con- 
solidated Cone Corp. v. Webster et al. 
1928).—Yearly Index Page 535, Col. 1 (Volume III). 


“L’ile de France” and 

Similar.—Where the owner of the trade mark “Lilas de France” opposed 
the registration of the mark “L’ile de France” on the ground that said marks, 
which were used on perfumes, would be confused with one another, opposition 
sustained.—Pinaud, Inc., v. Renaud et Cie, of America. 
ents, 1928).—Yearly Index Page 534, Col. 6 (Volume III). 


i gree at least by the counsel of plaintiff | 
| in those cases; and that the Binks Com- 


| “7” Tle de France” Found to | 
| Be Confusingly Similar to | 
| **Lilas de France.” 


| ae | 
| PINAUD INCORPORATED V. RENAUD ET CIE | 
or. AMERICA, OPpPosITION No. 7319. | 
COMMISSIONER OF PATENTS. ' 
| The mark “L’Ile de France” was re- | 
fused registration upon opposition | 
| brought on the mark “Lilas de France,” | 
| both marks being used on perfumes and 
being confusing similar to one another. 
Ramsey Hoguet for Pinaud Incorpo- 
rated. Fenelon B. Brook for Renaud et 
Cie, of America. 
The full text of the opinion of First 
; Assistant Commissioner of Patents Kin- 
| nan follows: 
| This case comes on for review, on ap- 
| peal of the applicant, Renaud et Cie. of 
| America, of the decision of the exami- 
| ner of trade-mark interferences sustain- 
ing the opposition filed by Pinaud In- | 
| corporated, and adjudging the applicant | 
| not entitled to the registration for which | 
| it has applied. | 
-The applicant seeks registration of | 
| the notation “L’Ile de France” used on : 
; perfumes. Opposer alleges ownership of | 
| the trade-mark “Lilas de France” used | 


al. ii 


Machine Occasionally 


(District Court, District of Kansas, 


“Lilas held 


de France” 


(Commissioner of Pat- 


ent were inspired to some substantial de- 


| on perfumed toilet water. \ 


Mark Used Since 1890. 


pany was encouraged by plaintiff to | 3 , 
has taken testimony while 


; ment for defendant; and plaintiff 


j at Cot®n Valley, Louisiana. 


| dated April 11, on the First 
| Bank of Minden, 


fense was that the debt was discharged 
\ by the check on the ground that plain- 
tiff’s loss was caused either by an un- 
; reasonable delay in presenting the check 
; for payment, or by negligence in mailing 
| it for collection to the bank on which it 
| was drawn. The district judge, before 
whom the case was tried under a written 
| Stipulation waiving a jury, gave judg- 
ap- 
peals. 
Original Check Lost. 

On February 21, 1925, both plaintiff 
and defendant were engaged in business 
On that: 
date defendant bought from plaintiff a, 
quantity of lumber and delivered as pay- 
ment his check upon the Bank of Cot- 
ton Valley for the amount sued for to 
its agent, payable to its order. On Feb- 
ruary 23 plaintiff deposited that check 
in a bank at Little Rock, Arkansas, and 
on the same day that bank forwarded it 
for collection to the Hibernia Bank at 
New Orleans. 

On February 27 the Hibernia Bank 
forwarded that check to the Bank of Cot- 
ton Valley. In the ordinary course of 
the mails the check should have been 


j received at Cotton Valley within two 


days at the most, but at some time not 
stated the Bank of Cotton Valley re- 
ported that, the check had not been re- 
ceived by it. On or about’ March 25 
plaintiff notified defendant that his Feb- 
ruary check had teen lost, and immedi- 
ately received from him, upon its request, 
another check on the Bank of Cotton Val- 
ley for the same amount. That check 
was handled in the same way as the 


first one was; it was forwarded by the . 


Bank at Little Rock to the Hibermia 
Bank at New Orleans, and by the Hi- 
bernia Bank on March 30 to the Bank of 


Cotton Valley along with other items for 8 


collection. 
Examiner Closes Bank. 

On April 9 the Hibernia Bank received 
from the Bank of Cotton Valley remit- 
tances for all items except the check in 
question, and immediately wired demand- 
ing payment of that check or its return. 
On April 14 the Hibernia Bank received 
a draft on the Bank of Cotton Valley, 
National 
Louisiana, for the 


those responsible therefore can be found, 
we are clear that the defendant has a ; 
right to action. 


make use of these articles as faithful 
accounts of the scope of the Hopkins 


Charging responsibility for this to 
plaintiff, defendant prosecutes a counter- 
Defending against 


propaganda as fair, for that could not 
be done, insists that it had no part in 
putting it out, nor encouraged it either 
directly or indirectly. An examination 
of the facts before us, however, leads 
us to a different conclusion. 


Court Finds Plaintiff 
Encouraged Practices 


All of it was so obviously in the ex- 
clusive interest of the plaintiff, and so 
unfaiy in favorably affecting that inter- 
est of the plaintiff to the damage of 
this defendant, that it seems to us some- 
thing more was required of the plaintiff 
than to stand passive and mute, thereby 
reaping the fruits of this unfairness, 
without carrying any of the responsi- 
bility for its continued exploitation. 

The newspaper propaganda of the cus- 
tomarily sensational and lurid type, 
when an incident in litigation is taken 


| up and expanded into what avid report- 


ers call a story, in terms and in quota- 


‘ : : | tions marks directly involved the presi- 
Compressed Air and Drill Company, and | j : 
Lacer & Green, were not contested pat- | 


apparent adjudication of the validity of | 


the patent by what amounts to a col- 


lusion between the apparently contest- | 


ing parties, 
Publicity Campaign 
Favored Plaintiff 


starting with the not contested decisions, 
and subsequently including the cases re- 
ported in 14 Fed. (2d), supra, a very 
vigorous propaganda campaign, favor- 
able to the plaintiff and disastrous to 
the business of the defendant, began in 


; the newspapers in discussing the Hop- 


kins victories; and in plaintiff’s private 


| unfair competition. 


dent of the plaintiff, Hopkins himself, 
and plaintiff’s counsel as authorities. 


Whether or not this was justified, the | 


notoriety thereof demanded of Hopkins, 
and through Hopkins his company, the 
plaintiff, of which he was_ president, 
something in the nature of a disclaimer. 

But there is also direct proof here of 
plaintiff’s responsibility for some of this 
Some of defendant’s 


| customers received warning letters from 
| plaintiff. 
Upon the obtaining of these decrees, | 


correspondence with defendant’s custom- | 


ers and 
\ to the trade, which had 
obvious effect, plainly intended by those 
responsible for it, to create the impres- 
sive in its force as to subordinate to it 
al, oy 

the Hopkins patent was so comprehen- 
sive in it force as to subordinate to it 


: all apparatus having the features of .the 


present manufactures of the defendant 
shown in its structures known in this 
case as 2 and 3. 


: = ates words, the effect of the con- | 
paratus; expending therefore very large | — = nemmennere 


in California was 
put forth as much broader than was 
justified, or intended, we are sure, by 
the courts rendering them, while the non- 
contested decrees were used for 
full apparent effect. This not an 
unusual procedure in competition of this 


Is 


character, and no court will sustain it or | 


regard it as anything but unfair compe- 
tition, actionable against its authors, 


their | 


in general advertisements and | 
the | 





‘ 


In one notorious instance, the Binks 


label, the authorship is directly attribu- ! 


table to the plaintiff’s representatives. 
Immediately after the first decision in 
the California District Court, in the fall 
of 1925, Hopki 
Alliance Securities Company, authorized 


customers of the latter to use a warning | 


notice, substantially as follows: 
“WARNING. Our pressure paint con- 
tainers are licensed under the Hopkins 
Patent No. 1196691, dated August 29, 
1926. 
paint containers no matter by whom pur- 


valves with two lines of hose to air gun, 


unless the same have been licensed under | 


the Hopkins patent, they are an infringe- 
ment and the manufacturer, user, or 
seller is subject to prosecution.” 

The Binks Spray Equipment Company 
of Chicago, among others, was en- 


couraged and justified to use a warning | 
| maliciously instituted or the product of 
| mere 


of this character displayed upon its pro- 
ductions, and, in addition, the president 
of this company testified in this case 


that Mr. Hopkins gave him the wording | 


label. There was 
testimony also to the effect that the 
newspaper articles which, as we have 
seid, were lurid in their depiction of the 


that went into the 


great and comprehensive victory obtained | 


s, as president of The | 


Therefore, any and all pressure ; 
l 1 ' referred to. 
chased which have one or two regulating | 


| counting on its counterclaim. 


“victory.” 

One reported, who prepared an article, 
stated that he obtained some informa- 
tion entering into its composition from 
Hopkins himself. The evidence shows us 
also that Hopkins made statements to 


' the trade, saying to Mr. Green, of the 
| firm (Lacer and Green) consenting toa 
| decree, that his patent covered anything | 


in the line of a five-gallon paint pot, 
where the paint was forced out of the 
pot under air pressure. To another 


| party, representing Essick & Company, 
| Mr. Hopkins is alleged to have said that 
his victory would put the DeVilbiss Com- 


pany entirely out of business; and that 
the DeVilbiss apparatus, which his com- 
pany was selling, and which was of types 
known here as Exhibits 2 and 5, were 
infringements of the Hopkins patent. 
Other dealers and salesmen testify sub- 
stantially to the same effect, and to the 
extent which their business, and through 
them that of the defendant here, was 
affected. There is much testimony re- 


| specting the direct effort of the plaintiff | 


| 


to take advantage of these manifestly 
unfair representations. 

This conduct of plaintiff is of itself 
sufficient to raise a very serious doubt 
whether it is qualified to enter a court of 
equity affirmatively against defendant 
with a demand for accounting, as al- 
ready suggested. It is also, in our judg- 


/ ment, a sufficient basis for an action for 


damages by defendant against it, the 
parties being here and the issue of dam- 
ages having been properly set up in de- 
fendant’s counterclaim. The law on this 
subject is well settled. Universally an 


| injunction is allowed to prevent further 
' impositions of precisely the character 


complained of here, and, on principle, 
what will sustain an injunctional decree 
against repetitions of past transactions 
will justify assessment of damages al- 
ready sustained, if the inhibited practices 


| have substantially injured the complain- 
Racine Paper | 
' Goods Company, 164 Fed. 85; Gerosa et 


ing party. Dittgen v. 
al. Apeco Mfg. Co., 299 Fed. 19; Fink, 
Ine., v. Erickson, 16 Fed. (2d) 496. 
Cases in which injunctions have been 
allowed against misrepresentations of 
the scope of a patent adjudication are 
numerous and are cited in decisions here 
In Asbestos Shingle Co. v. 
H. W. Johns-Manville Co., 189 Fed. 611, 
Judge Hand said (p. 614): 

“None of the cases * * * seem to raise 
the precise fact here at bar, but I take 
it there can be no question that a trade 


| injury is actionable when it arises from 


actual misstatements.” : 
It is not material whether the mislead- 
ing and destructive propaganda were 


bad judgment. The gauge is 
injury to defendant folowed 
On this there is 


whether 
proximately therefrom. 
ample proof. 

Defendant may have an order for ac- 
Plaintiff’s 
Cismissed. 


29, 


bill is 


February 1928, 


' upon this class of goods. i 
| on behalf of opposer shows continuous 
| use of its mark from a period at least 


Opposer 
the applicant has not. Opposer claims 
ownership of registration No. 198636, 
issued May 19, 1925, for its mark used 
The testimony | 


as early as 1890-by the opposer and its 
predecessors in business, and it must be | 
concluded that if there is any question 
as to its mark being descriptive the use 
has been from a period sufficiently early | 
to entitle the opposer to the benefit of | 
the 10-year clause of the Trade Mark | 
Act of February 20, 1905. | 
There is evidence that opposer’s mark 
is very widely known and substantially | 
$150,000 annually has béen spent in ad- 
vertising opposer’s goods in connection 


! with such mark, and that it is in posses- | 
| sion of a very valuable good will as an 

| asset to its business. 
| 


| 


As further estab- 
lishing the foregoing facts, opposer, at 
the hearing, called attention to the deci- 
sion of Judge Inch of the United States 
District Court for the Eastern District 


| Hibernia Bank. 


of New York under date of January 30, | 


1928, not yet published except in The 
United States Daily of March 8, 9 and 
10, on page 8, in the case of Pinaud v. 
Huebschman. 
noted the long and extensive use of the 
opposer’s mark and the large and wide 
distribution of its goods. 

The applicant, having taken no testi- 
mony, has not established any date of 


| adoption and use prior to July 25, 1925, 


when it filed its application. Use is al- 
leged in the application as early as 1919. 
Neither date is material in view of the 


| date of adoption and use by opposer of 


the latter’s mark. 

The goods being substantially identi- 
cal, and the opposer being long prior 
in the field, the doubt, if any exists, 
must be resolved against the applicant 
in accordance with the usual rule. The 
two marks are not identical, may not be 
pronounced, as to the first word, 
same, and to one familiar with the 
French language, may not have the same 
meaning. They do, however, look alike 
and would be likely to be pronounced 
substantially alike by one unfamiliar 
with the French language, and they are 
believed to be so similar as to create 
confusion in the mind of the average 
purchaser. 

Such a purchaser would give little 
; Significance to the apostrophe appearing 
in the first word of the applicant’s mark 
and would pronounce such word substan- 





tially as if such apostrophe were absent. 
The first three letters of the first word 
of each mark are identical and the two 
other words, de France, are identical. 
Looked at as a whole, the two marks are 
too near alike to be distinguished by 
purchasers of average intelligence and 
care when such marks appear upon these 
goods in the same market. 


The decision of the examiner of inter- 
ferences sustaining the opposition and 
| adjudging the applicant not entitled to 
| the registration for which it has ap- 
£ plied is affirmed, 


In this case, the Judge | 
| for collection to the bank upon which it 


| 


| amount of the check. There was no de- 
lay in sending that draft to the Minden 
| Bank, but the Bank of Cotton Valley was 


| closed by the State bank examiner on the 


same day that the Minden Bank received 
it. The Minden Bank would have paid 


| the draft, although it did not have on 
| deposit to the credit of the drawer funds 


sufficient to pay it in full, except for 


the fact that payment was stopped by the 
| State bank examiner. 


The Bank of Cotton Valley marked 
defendant’s check paid and charged the 
amount therof to his account on April 
11, the date that it sent its draft to the 
Defendant had on de- 
posit sufficient funds to pay the check 
continuously from February 21 when the 
first check was given until April 11 when 
the second check was charged to him, 
It is not claimed that the Bank of Cot- 
ton Valley in withholding and delaying 
payment was acting upon defendant’s re- 
quest or for his benefit. That bank was 
insolvent when its doors were closed by 
the State bank examiner, and perhaps 
had been for several weeks, but there is 
no evidence to indicate that defendapt 
had knowledge of its condition. ‘é 

Collecting Bank Negligent. 
It was negligence to send the check 


was drawn. By the great weight of 
authority in this country, the bank 
whose duty it is to pay a check is not a 
suitable agent for its collection. See 3 
R, C. L. 627 and cases cited; Daniel on 
Negotiable Instruments, (6th Ed.) Section 
328; Morse on Banks and Banking, (5th 
Ed.) Section 236. The experience of the 
collecting bank with the first check 
should reasonably have suggested to it 
the safe method of selecting a disin- 
terested sub-agent to demand paymant 
of the second check; for the inference is 
as fair that the first check was received 
by an official of the Bank of Cotton Val. 
ley and destroyed by him as that it was 


the | lost. 


Moreover, after that experience the 
collecting bank should have _ insisted 
upon prompt payment or return of the 
second check. A reasonable time could 
not have exceeded five days. It was not 
until ten days had elapsed and the other 
items had been accounted for that any 
action was taken toward the collection 
of the check in question, It does not ap- 
pear that defendant is estopped by spe- 
cial agreement or local custom. 

We are therefore of the opinion that 
the collecting bank was negligent on ac- 
count of the method adopted and the time 
taken. It affirmatively appears that de- 
fendant would sustain a loss, since it was 
shown that the bank draft, which was 
used to take up his check, would have 
been paid if the State bank examiner 
had not stopped payment. 
| As he had no knowledge of the bank’s 
| condition, payment of the check in the 
ordinary course of business would have 





been good even though the bank had been 
| insolvent. Morse on Banks and Bank- 
; ing, Section 625, 

The judgement is affirmed. 
4 March 30, 1928, 
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Patents 


Patents on Machine Used for Preparing 
Ice Cream Cones Held to 


os 


Validity of Claims 
Of Plaintiff Upheld 


Same Result Was Accomplished 
By Defendant With Ap- 
paratus Employed. 


McCLAREN-CONSOLIDATED 
TION, PLAINTIFF, V. JAMES C, WEBSTER, 
TRADING AS WEBSTER CONE AND PRopD- 
ucts Company. IN Equity No. 721-N. 
District Court, DISTRICT OF KANSAS 
Claims of patents directed to the mak- 

ing of ice cream cones, and _ specifi- 


cally to the automatic discharge of the | 


cones from the machine and to the form- 
ing of a ring so that the cones will be 


separated when packed for shipment to | 


prevent sticking together, were held 
valid and infringed. 

The full text of the opinion of Judge 
McDermoit follows: 

This is a suit for 
three patents, with the customary prayer 
for an injunction and accounting. The 
defendant concedes the validity of the 


patents alleged to be infringed, but de- 
The defendant ! 


nies the infringement. 
«l3@sets up an answer by way of estop- 
pel, or lack of equity. 

After issues joined, the case was re- 
ferred, by consent of the parties, to the 
Hon. A. L. Berger, Special Master, for 
the purpose of taking the evidence and 


making findings of fact, conclusions of | 


law, and recommendations as to the de- 
cree. The Master has made a complete 
and able report, and has recommended 
that a decree be entered in favor of the 
plaintiff as to all three of his patents. 
Detailed exceptions have been filed to the 
findings of fact and conclusions of law. 
There is also a motion to re-refer the 
cause. The plaintiff filed a motion to con- 
firm the report of the Master. The entire 
matter has been briefed and comes on 
for decision. 

Patents Involve Machine 

Used for Baking Cones 

Claims 23, 66 and G7 of patent No. 
1071027, are relied upon by the plaintiff. 
This patent involves a machine used for 
baking ice cream cones, and the claims 
in. issue cover an automatic method of 
discharging the cones from the machine 
after they are baked. 

Patent No. 1326520, Claim No. 4, pro- 
tects the use of a ring, called a “nesting 
ring, which is a circular protuberance 
that is baked in the cone itself, and is 
designed to enable the cones to be fitted 
inside of each other for the purpose of 
shipment, and to prevent them from 
sticking together. 

Design patent No. 54440 covers the 
advertising design that appears on the 
cone itself, 

Taking these in their order: 

i. The making of ice cream cones by 
machinery long ante-dated the plaintiff’s 
patent. The plaintiff’s patent was ap- 
and issued 


ugust 26th, 1913. Prior thereto a great 


Sos patents had been issued covering 


‘ency 


various machines designed for the bak- 
ing of ice cream cones. These patents 
Vate as far back as 1889, and perhaps as 
far back as the patent to Bovey, 125012, 
issued in 1872. A comprehensive list of 
such patents may be found in the opinion 
of Judge Stone in Roberts Cone Manu- 
facturing Co. v. Bruckman, 266 Fed. 
Y8G6, and need not here be repeated. 

Prior to the issuance of the patent to 
the plaintiff, the great problem in the in- 
dustry was the automatic ejection of the 
cone from the mold after it was baked. 
No trouble had been encountered prior to 
that time with the making of a mold that 
would bake a sitisfactory cone. The art 
had so developed by the time this patent 
Was issued, that the _ containing, or 
female part of the mold had been hinged 
so*that it would open when the baking 
process was finished. Prior to the issu- 
ance of the patent in question, however, 
it had been necessary to remove the 
cone from the mold by hand. This involved 
not only much labor, but it slowed down 
manufacture to a great extent. The per- 
son removing the cone must be close to 
the oven which bakes them; the result 
is that each cone must be handled, and 
the conditions of the work are such that 
an unsanitary cone was the necessary 
result. 
® The plaintiff's patent solved this par- 
“icular problem in a satisfactory manner. 
The method of it is simple. The batter 
used in the baking has a tendency to 
stick to both the female and male mem- 
hbérs of the mold; because of the corru- 

tions on the female member the tend- 
is for the batter to cling more 
tenaciously to it. The patented machine 
ig@ so constructed that when the baking 
prucess is completed, the male member 
lifts slightly, thus releasing it from the 
batter; then the female member opens; 
the male member although freed from 
the batter by the previous lifting, 
still inserted into the cone, and serves 
usa pry or lever to loosen the cone form 
the female sections as they open. 

In other words, the male members lift 
skghtly and are freed from the batter, 
afid then act as fingers to strip the cone 
trom the female members. The result 
is that when the female members are 
opened complteely, the cone drops off. 
The production of cones multiplied; the 
cost’ was proportiunately reduced; the 
quality of the cones improved, The in- 
véjfition made ice cream cones a part of 
the daily diet of a nation. 

“The Master has found, upon abundant 
evidence, that the defendant’s machine 
automatically discharges the cone in the 
sdme way. There is a trifling difference 
iry that in the plaintiff’s machine, the fe- 
male members of the mold move away and 
then the cone drops down from the male 
niember, while in th defendant’s ma- 
chine, the male member is tilted and 
the cone is discharged at an angle; but 
this difference is inconsequential. The 


Is 


plaintiff’s machine trims the cone, after ’ 


it is discharged, as an integral part of 
the machine, while the cones made by 
the defendant are trimmed as a separate 
process. but that is an issue not here in- 
volved. 

“ff there were anv substantial doubt 
about the matter, the findings of the 
nfaster, who had an opportunity to ob- 
serve the witnesses, would conclude the 
inquiry. In Wichita Water Co. v. 
Wichita, 271 Fed. 973, Judge Pollock 
said: 

“In determining a matter of this char- 
aéter it is well for courts to bear in 
nrind the master, who hears the evidence 

d has the witnesses present before 
has a better means of judging of 
Sheir credibility and of the true worth ot 

heir testimony than a reviewing court 
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infringement of | 
i is subject to adjustment, so that the lift | 


. ; | clear for overs he defendant’s 
Conn Conrota- | clear for controversy that the t's 
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Be Infringed 


> 
| female member of the mold is unlatched. | 
| Although it seems clear that the male 
j member starts to lift prior to the open- 
ing of the female member, it seems im- 
material whether this lifting 
slightly before, simultaneous with, or 
a fractional second later, so Tong as the | 
machine is so constructed, as it admit- 
tedly is, that the male member of the 
; mold will strip the cone from the female 
7 re ww * r ' 
In Kinloch Tel. Co. v. West- 
ern Elec. 113 Fed. G52 (8th CC. | 
| A.), Judge Sanborn said: ! 
; “A device which is constructed on the | 
same principle, which has the same mode } 
of operation, and which accomplishes the ! 
same result as another by the same or 
by equivalent mechanical means, is the ; 
same device, and a claim in a patent of | 
one such device claims and secures the 
other. Machine Co, v. Murphy, 97 U. 
S. 120, 125, 24 L. Ed. 985. Mere changes 
of the form of a device or of some of | 
| the mechanical elements of a combina- 
tio secured by a patent will not avoid 
infringement, where the principle or | 
mode of operation is adopted, unless the 
form of the machine or of the elements 
| changed is the distinguishing characteris- 
tic of the invention.” 
To be continued in 
April 30. 


can possibly obtain rom a cold record 
of the proceedings. Hence it comes 
about, as to questions of fact found on 
conflicting testimony by a special mas- 
ter, courts are slow to set aside except 
for very cogent reasons.” 

But there is no doubt about the mat- 
ter. I have read the evidence and ex- 
amined the photographs and blue prints, 
and from the record alone, it seems too 


occurs 


machine is so constructed that as the en- 
tire mold leaves the oven, it is closed, 
although the female part of the mold 
may be already unlatched, The first step 
in the discharging ‘process is that the 
interior or male section of the mold 
strikes an inclined cam, which operates 
for about an inch, horizontally, before 
the female mold strikes another cam, 
which causes it to open. From the in- 
cline of the cam, about 30 degrees, it is 
apparent that the imterior or male sec- 
tion of the mold is lifted perhaps half 
an. inch, before the female member be- 
gins to open. The inclined cam which 
regulates the lifting of the male member 


members. 
Ces 


can be made more or less, The machine 
is so constructed that it will discharge 
the cones by usinge the male member 
of the mold as a stripping finger, Which 
is exactly what the plaintif’s patent 
covers. 

It seems quite immaterial When the 


issue 


the of 


Declaratory Decrees by Federal Courts 
Favored by Delegation of Bar Association 


1.3 


based , dangers visualized in the working out | 
jof the declaratory judgment procedure 
are not real dangers because it is left 

| within the discretion of the court to 
| refuse to enter a declaratory judgment 

| if it thought that such a judgment 

| would not serve to terminate the con- 
troversy. 

Prof. Edwin M. Borchar, of the Yale 
Law School, filed u statement with the 
Committee explaining the purposes and 
functions of the declaratory judgments. 
Professor Borchard reviewed a list of 
typical cases in which such judgments 

| have been handed down in jurisdictions 
| in which this form of judgment is rec- 


[Continued from Page 


the granting of further relief 
thereon shall involwe the determination 
of issues of fact triable by a jury, such 
issues may be submitted to a jury in the 
form of interrogatories, with proper in- 
structions by the court, whether a‘ gen- 
eral verdict be required or not. 

*(4) The Supreme Cowt may adopi 
rules and regulations for carrying out 
the provisions of this section.” 

Mr. Taft told the Committee that the 
declaratory judgment is widely used in 
English courts without the authorization 
of any particular legislation. This fact, 
he said, should carry weight as indica- 
tive of the meaning which should be A 
attached to the words in the constitution | ognized. s : 
giving the Federal courts jurisdiction | “The declaratory judgment is an ad- 
over cases at law or in equity arising | versary proceeding which serves to nar- 
under the constitution and Jaws passed | row the issues upon which cases turn,” 
under the constitution. j said Professor Borchard. “‘It assumes 

Senator King (Dem.), of Utah, chair- | that parties having conflicting interests 
man of the subcommittee, expressed the | 4¢ honest in. intent and ought to have 
opinion that the provision in the House | their conflict. determined without hecom- 
bill giving the Supreme Court power to | ing, enemies. It enables economic and 
prescribe rules to Carry out the provision | S0ial waste to be avoided by construing 
of the act might impair the bill’s chance | conflicting rights ina regular litigation 
for enactment. The Senator recalled thay | before a breach or before one has acted 
the Judiciary Committee has already |” his own  interprétation—a condition 
filed an adverse report on a bill pxo- | now often necessary in order to begin 
posing to give the Supreme Court power | 4 Suit for damages, injunction or specific 
to fix rules generally for Federal Court | performance. . ; 
procedure, | “The declaratory judgment is used 

Mr. Taft replied that, in his opinion, | most frequently in the construction of 
the elimination of the section of the bill | written instruments, including statutes, 
would not impair the usefulness of the | ordinances, contracts, deeds, leases, — 
measure and that personally he-thougtht | cles of association or wills. It avoids 
the measure would carry itself out with- | the necessity of acting at one’s peril. 
out the fixing of rules by anyone. He | It has been in force in its most active 
explained that the rules now in force for | form a England for the past half cen- 
other forms of procedure would apply to | WY, and the bulk of the equity cases 
the new procedure contemplated by the |" England are now brought under the 
bill. declaratory judgment procedure, 


: "TG assumes adverse parties, a real 

Measure Might Prevent and genuine ue, and a final and bind- 

~ ba . - ing Judgment which is res judicata. It 

Conflicting freterpretations is to be carefully distinguished from an 
Mr. Taft said that the adoption of the 

declaratory judgment would prevent 


advisory opinion which is not binding on 
many serious losses ‘growing out of con- 


| anybody, or a moot case, which consti- 
| tutes no real, live issue. The court has 
flicting interpretations of contractual 
rights. If the points of controversy 


; power, under the declaratory judgment, 
could be settled at the time they arise, 


|to refuse a declaration if it does not 
| think a useful purpose in the termination 
he said, much mioney and litigation 
would be saved. 


| of the controversy will be served thereby ; 
nor will it make a declaration when 
Senator King asked if Mr. Taft felt | all the parties in interest are not before 
that this plan would be generally availed | the court or have not been served. It 
of by litigants. The, Senator recalled | requires the plaintiff (or defendant) to 
that he had been interested at one time j state exactly the declaration that he 
in obtaining enactment of a statute in/ claims or desires and puts that demand 
Utah providing for settlement of civil!in issue. If plaintiff asks the court 
disputes by arbitration and that such a! merely in general terms to declare his 
statute had been enacted. Later it -was | rights or duties, the court should de- 
disclosed, the Senator said, that almost 
all of the cases Which were submitted to 


| cline the declaration, for the procedure 

¢ | is not intended to enable a party to make 
arbitration were subsequently litigated. 
Mr. Taft said he did not anticipate | 


| the court do his thinking for him. The 
that the adoptiom of the declaratory 


| specific terms of the declaration re- 
L | quested should be set forth in the peti- 
judgment would bring on the millenium 
at once, saying that “unfortunately 


| tion. 

“A declaratory judgment is as2final as 
there is an undex world of Jawyers who | ry other judgment. It is not, however, 
live on litigious _ subjects” and that sarily followed by decree for in- 
since the proposed procedure would re- | junction, specific performance or dam- 
duce litigation some lawyers would not | ages. The scope and limitations of the 
favor it. However, he said, it is his | proceedure have been worked out in 
opinion that if the procedure were pro-; thousands of cases in the English courts 
vided for, its popularity would grow asjand in some 150 mder the 23 State 
the people generally became familiar | statutes in the United States.” 
with its advantages. 

Judge Jesse A. Miller of Des Moines, | Procedure Developed 


Iowa, who was the next witness before \In E [ 
re a ° | In England and America 
the Senate Committee, declared the! 
“The Hionorable Ralph Gilbert, in dis- 


adoption of the declaratory judgment lee : 
would be of great advantage in bringring | ‘Ussing the Federal Declaratory Judg- 
about se‘tlements of controversies in! ment Bill in the House of Representa- 
which there is an honest difference of | tives, on January 25th, 1928 (Congres 
opinion, sional Record, volume 69, No. 33, Jan- 
Senator King then read into the record | "ty, 25th, page 2108) described the 
. gel _ A — rene District | —_ " ll — ecg : : — 
Judge at Fargo, N. Dak, addressed to | lows: “‘You_ have the same court, the 
Senator Frazier €Rep.), of North Da. | Same jurisdiction, the same procedure, 
kota, in which the judge called attention | o “a = mp4 Se ee 
to difficulties which, he anticipated, might | agen ho Bag oe li take 
arise in carrying out the procedure pro- | 2 Ste 7 Nahe. ee oy ee 
posed. The judge suggested oui it | the light to see if you have stepped into 
might lead to an increase in litigation | ® hole. Under the declaratory judgment 
rather than a decrease and that it might | . eee turn on the light and then take 
20 ee that ee judgments | _ a sing the declaratory jud 
anded down in the early stages of a} . ae aratory judg - 
controversy might be ccutanal as cae | ment in_reiation to o~ construction of 
barrassing precedents to handicap strict | ee ee — re eri 
equity in later px oceedings. | : agi alng With 


general contracts, leases, deeds, articles 
Believes Plare Is Similar of association, wills, mortgages, insur- 
er , ance policies, and charter-parties, Cases 
To Quieting of Titles 
Mr. Beers was the next witness. He | 


dealing witha declaration of status 
said the proposed procedure does not 


were also considered in the statement. 
Cases and authorities om the validity 
constitute so much of a break with legal | of statutes and ordinances and the ad- 
traditions as migeht be supposed. It ministrative powers exercised thereun- 
similar in principle and purpose, he said, | der were revicwed. | 
to the familiar suits to quiet title to|_ The statement filed — by Professor 
land. |Borchard refers to the Specific Act of 
Representative Mentague, author of ' India, Act I of 1877, Chapter 6, section 
the bill, said that the House of Repre- | 42, which empowers the courts to render 
| 
| 


is 


is 


sentatives when it passed the bill mow} eclaratory judgments. The section is 
before the Senate Committee, fully un- | companied by certain official illustra- 
derstood that the bill proposed procedure | tions of the types of cases in which 
which would be compulsory and might | declaratory decrees may be requested. 
be initiated by amy interested party. He| The section, with its illustrations, was 
said he felt that the enactment of the | appended to the statement filed with the 
bill would do much te meet some of the | Committee and reads as follows: 
criticisms made regarding alleged undue| “Of Declaratory Decrees. 42. (Discre- 
delays in the working of the judicial | tion of court as to declarations of status 
system. or right.) Any person entitled to any 
Professor Bore hard was then heard by | legal character, or to any right as to 
the Committee. He declared that the , any property, may institute a suit any 


President Approves 
Measure Amending 
Writs of Error Act 


Bill Was Designedto Remove 


Any Confusion Resulting 
From Abolishing Form 


Of Procedure. 


The President, on April 26, approved | 
of | 


» 


the Graham bill amending section 2 
the Act of January 351 relating to writs 
of error. 

The Graham bill (H. R, 12441), to 
amend Public Law No. 10, Seventieth 
Congress, abolishing writs of error 


iri the Federal courts, provides that the 
statutes prescribing the procedure to be 
followed in securing the writ of error 


is substituted. 

The bill designed, accordings to 
Representative Graham (Rep.), of Phila- 
delphia, Pa, to remove any confusion 
that may have arisen as the result of the 
enactment of the 

Senator Walsh Explains Change. 

Senator Walsh (Dem.), Montana, 
author of the original bill relating to 
writs of error, to which the Graham bill 
an amendment, explained the  pur- | 
pose of the amendmient in an oral state- | 
ment as follows: 

“The original bill abolishes writs of | 
error and substituted for them notices of ! 
appeal. The bill was drafted and urged 
by the American Bar Association. They | 
had for some years been importuning | 
the Committee to favorable consideration | 
to it. The Committee hesitated about 
it but finally it went through. 

“The law made provision for giving | 
bond for costs upon the issuance of 2} 
writ of error and for proceedings to stay 
execution and also for the determination 
of whether the case waranted the issu- 
ance of a writ of error. 

“When the writ of error was abol- | 
ished the question was raised as _ to 
whether all these other statutes did not} 
fall with it. The bill passed today makes | 
all these statutes applicable to the new | 
procedure by appeal. The particular oc- 
ceasion for the passage of the new] 
bill was so that Supreme Court was 
likely to be swamped with appeals with- 
out bond in cases that ought never to 
go to that Court.’’ 

The full text of the amending act, 
approved April 26. follows: 

“To amend section 2 of an Act en- 
titled ‘An Act in reference to writs of 
error, approved January 31, 1928, Pub- 
lic No. 10, Seventieth Congress. 

Be it enacted by the Senate and/| 
House of Representatives of the United 
States of America in Congress assem- | 
bled, That Section 2 of an Act entitled | 
“An Act in reference to writs of error,’ 
approved January 31, 1928, Public, No. 
10, Seventicth Congress, be, and it is 
hereby, amended to read as follows: 

“Section 2. The statutes regulating 
the right to a writ of error, defining | 
the relief which may be had thereon, 
and prescribing the mode of _exercis- 
ing that right and of invoking such re- 
lief, including the provisions relating 
to costs, supersedeas, and mandate, | 
shall be applicable to the appeal which 
the preceding section substitutes for a| 
writ of error.”’ | 

Act of January 31. 

The full text of the Act of January 
31, 1928, which is amended, follows: | 

“Be it enacted by the Senate and 
House of Representatives of the United | 
States of American in Congress assem- 

bled, That the writ of error in cases, | 
civil and criminal, is abolished. All relief 
which heretofore could be obtained by 
writ of error shall hereafter be obtain- | 
able by appeal. 

Section 2. That in all cases where an 
appeal may be taken as of right it shall 
be taken by serving upon the adverse | 
party or his attorney of record, and by 
filing in the office of the clerk with 
whom the order appealed from is en- 
tered, a written notice to the effect | 
that the appcllant appeals from _ the 
judgment or order or from a specified 
part thereof. No petition of appeal of | 
allowance of an appeal, shall be re-! 
quired: Provided, however, That the re- | 
view of judgments of State courts of! 
last resort shall be petitioned for and 
allowed in the same form as now pro- | 
vided by law for writs of error to such | 
courts, 


is 
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any property, may institute a suit against 

deny, his title to such character or right, | 
and the court may in its discretion make 

therein a declaration that he is entitled, 

and the plaintiff need not in such suit ask | 
for any further relief: (Bar to such 

declaration.) Provided that no court shall 

make any such declaration where the | 
plaintiff, being able to seck further relief 

than a mere declaration of title, omits 

to do so. 

“Explanatory——-A_ trustee of property 
is a ‘person interested to deny’ a title 
adverse to the title of some one who is 
not in existence. and for whom if in ex- 
istence, he would be a trustee. 

“Tilustrations. ; ; 

“(a) Ais lawfully in possession of cer- 

, tain land. The inhabitants of a neigh- 
boring village claim aright of way 
across the land. A may sue for decla- 
ration that they are not entitled to the 
right so claimed. 

“(b) A. bequeaths his property to B, 
C and D, ‘to be equally divided among 
all and each of then, if living at the time | 
of my death, then amongst their sarviy- 
ing children.” No such children are in 
existence. In a suit against A’s execu- 
tor, the court may declare whether B, 
GC and D took the property absolutely, 
or only for their lives, and it may also 
declare the interest of the children be- 
fore their rights are vested. 

“(c) A covenants that, if he should 
at any time be entitled to property ex- 
ceeding one lakh or rupees, he will set- | 
tle it upon certain trusts. Before any 
such property accrues, or any persons 
entitled under the trusts are ascertained, 
he institutes 2 suit to obtain a declara- 
tion that the covenant is void for uncer- 
tainty. The court may make the dee- 
laration. 

“(d) A alienates to B property in 
which A has merely a life interest. The 
alienation is invalid as against C, who 
is entitled as revisioner. The court may 
in suit by C against A and B declare 
that C is so entitled. | 

“(e) The widow of a sonless Hindu 

| alienates part of the property of which 

| she is in possession as such, The person } 
presumptively entitled to possess the 
property if he survive her may ina 
suit against the alienee obtain a declara- 
| tion that the alienation was made with- | 
out legal necessity and was’ therefore | 
void beyond the widow’s lifetime. 
“(f) A Hindu woman in possession of 
4 breperty adopts a son to her deceased 
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shall be applicable to the appeal which | with 


‘or the sun that shines 


|C denies that B and D were ever 
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heim likes to describe in his books of 
international intrigue. 

There may have been a time when too 
many of our diplomats went into the 


| service to have an easy social life, when 


too many of our consuls were men who 
had failed at home and wanted to spend 
the rest of their lives with long cheroots 
sitting under palm trees. But that is 
all gone. The dinner parties and the 
trees remain but we have little 
tine to notice them, much less to enjoy 
them—and the fault very largely 
As American business spreads 
world we must find, and we are 
upstanding Men to keep pace 
what you are trying to do, The 
Department exists only to serve America 
and Americans who are _ legitimately 
abroad. When we fail we want to be 
told and we are human enough to be 
pleased when we have done a job that 
is good enough to bring 4 commen- 
dation. 

Consuls Give Assistance 

In Developing Trade 

There is a strangely persistent story 
among American business men that the 
Department is not keen to look after 
their interests as the British Foreign 
Office, fox instance, looks after British 
interests. This may be because many 
people think the British Foreign Office 
does many things it Would actualy never 
think of doing. I may be true, as 3s 
often said, that British consuls do more 
to drum up trade for their nationals 
than ours do but the fact remains that 
our consuls during the last year sent in 
to the Department 27,967 trade reports, 
many of which were passed along to 
you by the Department of Commerce, as 
well as answered some 37,000 direct in- 
quiries; and that our diplomatic and 
consular officers keep us steadily in- 
formed of economic and financial condi- 
tions in all countries, give the back- 
ground which the individual must have 
to decide whether a venture is worth 
while. It is also true that the Depart- 
ment of Commerce has _ its trade com- 
missioners everywhere who are acting as 
your advance agents. 

I said that the Department of State 
was primarily, for you, an attorney, an 
advocate abroad of your interests. When- 
ever a legitimate American business en- 
terprise in any foreign country gets Into 
difficulties which can not be settled by 
ordinary processes of law we are ready 
to take up the cudgels for it. 

Naturally I do not mean by this that 
we should try to get for you special 
facilities which we, With your full con- 
currence, would deny to foreign busi- 
ness in the United States; but that it 1s 


Is 


over the 
finding, 


our 
pul 


| our constant endeavor to secure for you 


the same rights and privileges held by 
anybody else inthe world. With a fair 
start and no favors I should count on 
American business ability and push to 
run a winning race every time It is 
for the Department of State to see that 
you have that fair start and that others 
get no favors which give them a hand- 
icap. : 

discuss the 


shall not attempt to 


| details of what the Department of State 


and its agents in foreign lands do for 
American business day by day. They 
save thousands of dollars in settlement 
of trade disputes; they get information 
for you as to the financiail standing of 
firms or individuals with whom you want 
to do business; they protect you against 
unjust taxation; they look after saamen 
and American shipping generally. 

It is perhaps interesting to note that 
the number of recorded services of 
American consuls in 1927 reaches the 
not insignificant figure of 1,949,516. The 
services of our Embassies and Lega- 
tions are not susceptible of enumera- 
tion because they cover generally the 
larger matters, the negotistions with 
central governments, for example, which 
vitally affect the whole field of trade. 

Instead of discussing the details, with 
many of which you are familiar, I pre- 
fer to say afew words as to the broader, 
the more fundamental activities of the 
Department, the things which are not 
particularly noticed because they are 
taken for granted like the air we breathe 
on us. 


Treaties Form Basis 


Of Foreign Commerce 

The whole basis of commercial — 
lations depends on international treaties. 
Without treaties, it is true, trade can be 
carried on-—-a2s it is now with Russi: 
but there is no redress for wrongs, no 
solid basis of safety. Modem commer- 
cial treaties were practically nonexistent 
a very few years ago. We got along 
as best we might with the aid of treaties 
a hundred years ago, but they were a 
sadly weak prop under modern condi- 
tions of rapid communication, Further- 
more, our old treaties were based on the 
conditional form of most-favored-nation 
treatment. The merchant was never 
safe. 

If, for example, the German duty on 
automobiles was 40 per cent, Germany 
might at any moment conclude a spe- 
cial arrangement with France by which 
French ears would be admitted at a 20 
per cent duty in return fora low French 
rate on German steel. American 
would be driven from the German mar- 
ket. Under the unconditional form, 


re 


which is that of our present treaty with | 


Germany, we automatically receive the 
same reduction that Germany gives to 
anyone else, no matter what the rea- 
son. Traders know exactly where they 
stand in that they can never be sub- 


ject to discrimination. 


Three treaties of this sort are in ef- 
fect, 14 more are under negotiation. 
The Department has also made tem- 
porary arrangements with 16 nations by 
which discrimination is abolished or re- 


husband. The person presumptively en- 
titled to possession of the property on 
her death without a son may in a suit 


against the adopted son obtain a declara- 


tion that the adoption was invalid. 

“(g) A in possession of certain 
property. B, alleging that he the 
owner of the property, requires A to de- 
liver it tohim. A may obtain a declara- 
tion of his right to hold the property. 

“(h) A bequeaths 
his life, with remainder to B's wife and 
her children, if any, by B, but, if B die 
without any wife or children, to C. B 
has a putative wife, D, and children, but 
law- 
fully married, D and her children may, 
in B’s lifetime, institute a suit against C 
and obtain therein a declaration that 
they are truly the wife and children of 
3B.” 


is 


is 


' 


[Continued from Page 1.) 


duced to @ minimuni until such time as 
treaties can actually be signed. When 
we realize that foreign commerce 
amounts to $9,000,000,000 annually the 
vital importance of these treaty ar- 
rangements can be understood. 

What should never be lost eigrht of in 
these treaties, however, that their 
purpose is te do away with discrimina- 
tions, not to get special favors for 
Americans and American goods, We 
cannot guarantee that other nations will 
not raise their customs tariffs inordi- 
nately high, only that they shall not 
raise these tariffs against us as distin- 
guished from others. 

Too many people write 
ment suggesting that we 
that country to lower its duties, or to do 

t monopolies. 


is 


the 
order 


Depart- 


away with its government 
We cannot interfere in matters 
ternal concern of other nations 
» should resent interference 
own affairs om the part of others. Spe- 
cial favors to one lead to reerimina- 
tion from others, to tariff wars, perhaps, 
and certainly to various forms of subtle 
interference with trade which is al- 
as disastrous. Because we are 
strong is no reason for us to bully other 
nations. But if we are strong with jus- 
tice we shall in the end get all can 
fairly ask for. 
Foreign Managers 
Of Business Opposed 
The Department of State 
stood for the open door. That, indeed, 
can be valled a distinctively American 
policy, adopted now with few reserva- 
tions by the principal civilized nations. 
But all your Government can do is to 


of in- 
because 
with our 


most 


we 


has always 


open the door and hold it open. We can- | 
not pass Shrough the door and do busi- | 


ness for you and Iam perfectly sure 
that inthe long run you would not want 
us to do it. Too obvious Government 
support of business too obvious coopera- 
tion in business is sure to lead to in- 
terference With business, to eventual 
control of business. You do not want 
that at home and you do not want it 
abroad, 

It is our job to keep the highways 
open and in good repair, yours to fill 
them with trucks; it is our job to make 
the traffic rules as sane and as little in- 
terfering as possible. yours to achieve 
success Within the rules. 

Not long since I was talking with a 
shipping man who complained bitterly 
that American lines touching certain 
distant ports which we had_ recently 
got open to American trade 
getting their fair share of the freight. 
“Ts there American business 
coast?” I asked. He said 
firms were very active. 

“Are Americans in charge ?’’ I asked. 
He admitted that the managers and 
most of the personnel were English. I 
asked him whether the agent of his 
own line.was an American. He admit- 
ted again that he was English. 

“And you expect to get your share of 
the freight,”? I said. “You think that an 


that several 


English manager of an American firm, | 


dealing with an English manager of an 
American shipping company, is going to 
ignore perfectly good English ships for 
the sake of using your line.’” 

The shipping man seemed to think that 
if the Government lowered 


trick would be done. It is 


that his ships would come home fully 


: laden but they would go out empty be- | 
cause other 


would re- 
The ship owner would 


shipping nations 
taliate in kind. 
be no better 
business in general would suffer through 
higher rates. Aside from international 


| irritation. Which is alvays bad for trade, 
| we should soon be crying for mercy for ! 
that our exports are so | 


the very fact 


much more than our exports. 


cars j 


property to B for | 


, of America 


) roman 


| who 


| one of the 


| now, since the 
| mandatory 


| or are working to secure 


' many 
| spirit of nm 
| developed since the war. 


| yoke, 
| wish to influence them politic 
_in so far as keeving tha, peace may_be 
s called political. The purpose of the De- 


There Was no way in which the Ameri- | 
: can Government could greatly help this 

, shipping man | 
way, at least. unless we wanted to play | 


to get more freight—no 
the bully. "That might help for the mo- 
ment but‘in the end would lose him all 
his business. 
The only 


service in business j 
ing up a foreign service of the Depart- 
ment. It ought not to be 
our young mien. 
zx hundred years 
due to the pioneering spirit. 


the Northwest were not urged 
search of riches. They were 
h the spirit of adventure and of 
and_ of patriotism. The same 
thing kas true of th New Englanders 
sailed their ships to every port 
in the world. 
The young men of today 
virile. just as cager to do 


west an 
on only 
fired v4 


are just as 
things for 


| the glory of this country as were their 


ancestors. We must try to show them 
the rrmance and the worth of this for- 
cign adventure, and they may carry into 
the far corners of the earth the Ameri- 
can spirit. the keen and healthy competi- 
tion of straight and honorable business 
dealings. We shall not take our rightful 
place jn the forcign field until we send 
out our own people as representatives, 
until we find Amcrican pioneers in the 
remote places 
Englishmen. 


All the time the Department of State 


is opening new doors through which 
these pioneers of American business can 


pass. It took years of negotiation before | 
oil bearing regions of j 


great 
the Dutch TEast Indies was opened to 
American enterprise. We have succeeded 


in gettine for Americans the same rights ! 


and privileges in most of the territories 
war, under mandate. that 
by the nationals of the 

In the Near East, 
ia, we have secured 
privileges for 
American business at least equal to the 
privileges enjoyed by any other for- 
eigners. 

All this made more difficult, as in 
parts of Europe, by the violent 
ationalism that has suddenly 
In Mexico Mr. 
Morrow is rapidly solving the difficulties 
that have made the country unsafe for 
American business) Throughout Latin 
America people are beginning to under- 
stand, I think, the spirit which actuates 


are enjoyed 
rowers 


in Turkey and Pe 


Is 


| the Government of the United States. 


no smallest desire to tie up 
countries to a financial 
want no territory, have no 
lly, except 


We have 
any of these 
We 


sted | 


this or | 


were not | 


along the | 


the duty on | 
, goods imported in American bottoms the | 
quite true | 


off and American export | 


help for a situation of this | 
kind lies in the building up of a foreign | 
just as we are build- | 


hard to do | 
if we can only catch the imagination of | 
The splendid virility | 
ago was | 
The young 

/ men who pushed forward into the South- | 


urely as now we find } 


partment of State is rather to keep 
| their loans in bounds so that the money 
they borrow may be used wholly to make 
| them self-supporting and self-respecting. 
! We want them to be strong, peaceful, 
| productive because we want them happy 
and satisfied. And we trust American 
business to go with us jn this, to prove 
to our neighbors that there is no thougHt 
of exploitation, no desire to take advan- 
tage of our strength to crowd weaker 
| but equally honorable competitors to the 
wall. 
Throughout Latin America there is & 
| great and largely unexplored market for 
| American enterprise, a market, I may 
| Say, that is alrdeay largely in the hands 
| of Americans and that must be pre- 
served, but we shall never be able to 
| hold our share of that market unless 
| American busines will beaseager as the 

American Government to prove that we 

have no ulterior motives, that in making 
; money for ourselves we are equally ex- 

panding the capacity and increasing the 

| happiness of the countries where we 
|} operate. Work in-this way and you will 
} always have the unstinted support of 
the Department of State, 

Our main business as the Department 
of the Government dealing with foreign 
relations is to keep the peace and to pro- 
mote everywhere the spirit of peace. 
here are those who say that as inter- 
national trade increases the danger of 
War grows, who pretend to foresee war 
; &S inevitableas you come more and more 

into competition and therefore, they add, 

conflict with nations which consider that 
they have a monopoly of world trade. 
The statement is a lie, It is an inex- 
cusable slander on American business 
methods which you should be the first to 
resent. I believe that in general Ameri« 
;can traders in the foreign field have 
standards and ideals which, far from 
leading to war, will lead to the consolida: 
tion of world peace. 
The statement is also untrue because it 
takes for granted that there is only a 
| certain total amount of world trade. This 
; is nonsense because,/as trade develops 
backward peoples, increases their ability 
to purchase, and their needs, the gross 
volume must increase. We should not 
only strive to secure our present trade, 
but should build up demand wherever we 
|} go. In this way there will not be cut- 
throat competition but as we get more 
trade others will share in the increase, 


| Opposition Ex pressed 
To Monopolistice Policies 


Furthermore, there is no such thing 
as a monopoly in trade. This is contrary 
| to the whole poli¢y of the open door. The 
| Department will not support Americans 
| in securing monopolistic concessions. On 
{the other hand, it strives with all its 
| might to prevent the granting of monop- 
olies to others. 
When Spain created a government oil 
monopoly we were helpless to prevent it 
| because the legislation was an internal 
matter. All we could do was to insist 
| that American oil interests in Spain be 
adequately compensated. On the other 
hand if Spain had tried to give a monopo- 
| listie concession on oil or anything else 
; to, let us say Italy, we should have pro- 

tested vigorously and with some chance 

of success because the world tendency is 
| to support the healthy policy of the open 
| door. We should not have protested 
| alone. 

The spread of 
friendly competition is a guarantee 
peace. It increases understanding of 
each other and with understanding comes. 
greater charity. 

This vicious tale that international 
trade is a war breeder leads to a lot of 
muddled thinking which you, who are in 
contact with the rest of the world and 
therefore have some knowledge of in- 
ternational affairs, can do much to set 
right. You can help in the education of 
public opinion. 

There has been much talk recently, 
for example, of a law to prevent the 
United States from going to war to pro- 
tect American property in foreign lands. 
The idea back of this is the idea that 
American bankers lend money abroad 
merely to make _ profits impossible at, 
home, that trade is essentially exploita- 
tion. The chances that we should ever 
go to war to protect American property 
are very remote but why, in order to 
frighten that bogie, Wall Street, should 
we tie our hands and permit the world 
to be safe for traders—except Ameri- 
can traders? 

Thomas Jefferson carried on a very 
salutary war with the Barbery pirates to 
protect American property. There are 
still pirates in the world and it is con- 
ceivable, though only remotely so, that 
under stress of irritation some half civil- 
ized nation might seize all American 
ships inits ports. I suppose the pacifists 
would want us to -apologize for the fact 
that our ships were in the way 

Let me sum up. The Department of 
State is your advocate before the na- 
tions of the world. It can make it pos- 
sible for you to do business but it has no, 
desire to direct your operations. It 
stands always ready to give advice and 
has a background of information from 
which to draw. Through the Department 
of Commerce it distributes information 
ot all kinds. It opens and holds open 
the doors of opportunity, but it is for 
you to take or leave the opportunity as 
you see fit, We do not believe in putting 
the Government into business because 
we are sure that this would limit the’ 
free competition which is the basis of. 
our national success. 

We sometimes fail, of course, because~- 
we are after all human and because there 
is sometimes a conflict of circumstances 
which would make suceess for one a 
disaster for many others). We are al-’ 
ways on the alert to secure for you all 
the privileges open to others and wei! 
hesitate to ask for special privileges be- 
cause these always lead to bad feeling 
and disputes which disrupt the very- 
basis of successful commercial relations.’: 
But this you must always remember, that' 
your Government stands back of every, 

legitimate business venture in the for- 
eign field, is determined that every such 
venture shall have a fair field with no 
favors, that when such conditions arise‘: 
and you seize the opportunity presented: 
in the honorable, intelligent, forwards 
looking manner which is characteristic. 
of American business the Government is 
back of you to the end. 


and 
ol 


trade in free 


She Anited States Daily 


in New York 
Tue UniTeED States Dairy is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649, 
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| Conveyance of Land 


Under Oil Lease Is 
Held to Create Trust 


Opinion Is Given That Or- 
ganization Is Not Associa- 
tion for Income Tax 
Purposes. 

Bureau of INTERNAL REVENUE. GEN- 
ERAL COUNSEL’S MEMORANDUM. G. C. 

M. 3412. 


An opinion of the General Counsel was 
¢.requested as to whether a group of in- 


536) 
Taxation 


dividuals had created a trust or an as- | 


sociation by conveyance of their parcels 
‘sof real estate, which were leased for oil 


and gas, to another company which was | 


to collect the income from the property 
and pay the proceeds to the holders of 
. beneficial interest certificates. 


The ruling was that, no right of re- | 


moving the trustee-company being re- 
served the organization should be treated 
as strict trust and not as an association. 
Following is the full text of the memo- 
randum: 

An opinion is requested as to whether, 
for income tax purposes, the M company, 
trustee, is an association. The facts in 
the case appear to be as follows: 

Oil Rights Leased. 

Certain individuals owning the fee 
Simple title to various parcels of real 
estate in the State of R, on May—, 1921, 
leased the oil and gas rights thereon and 
thereunder to the O Company. This 
lease was for a period of 20 years with 
a rental of “one-sixth part of all oil, gas, 
asphaltum, or other hydrocarbon sub- 
stances extracted and saved from said 
premises.” The lessee agreed to pay 
taxes on said premises. 

In the year 1923, the lessors above 
mentioned conveyed to the M Company, 
trustee, by deed absolute in form “all 
of the oil, gas, and mineral rights in, 
under, or upon the property hereinafter 
described,” to be held by it in trust for 
the benefit of holders of certificates of 
beneficial interest which the trustee was 
to issue under the terms of the declara- 
tion. Each certificate describes the pro- 
portionate interest that each holder owns 
in the equitable estate. The certificates 
ef beneficial interest are transferable on 
the records of the trustee by indorsement 
and surrender of the original certificate 
and the issuance of a new certificate. 
The rent due from said lessee is payable 
directly to the trustee, and it is required 


to distribute the net income therefrom 
rot oftener than once each calendar 
month, 


The trustee is not required to pay any 
taxes, liens, or other charges against the 
property or to protect the first estate or 
the trust against any legal or equitable 
actions except under certain circum- 
stances. The declaration provides that 
“the trustee herein may be removed for 
miisfeasance or malfeasance in office,” 
and specifies both the time and manner 
in which the trust shall terminate and 
the compensation to be received by the 
trustee for its services. No meetings of 
certificate holders are provided for. 

Main Duty to Hold Title. 

The main duties of the trustee are to 
hold title to the trust property which is 
subject to a long-term lease, collect the 


ceeds to the beneficiaries at stated inter- | 


vals, The carrying on of such activities 


<loes not constitute the doing of business. | 


(See Zonne vy. Minneapolis Syndicate, 
J. S., 187.) 

In the instant case there is no absolute 
right of removal in the beneficiaries but 
merely a right of removal for misfeas- 
ance or malfeasance in office. This is no 
more than equity would allow even in the 
absence of such provision. (See May v. 
May, 167 U. S. 310.) If the beneficiaries 
of a strict trust have this general right 
of removal, a trust is none the less a 
struct trust merely because a declaration 
of the law has been incorporated in the 
irust agreement. : 


220 
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Trusts 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are prinied so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately $ by 5 inches, usually 
employed in libraries and filed for reference. 


plat tte Se 
ROSS INCOME: Defined: Installment Sales: Contracts: Art. 44, Reg. 69: 
1926 Act.—Where a taxpayer, whose business is selling real estate, has 
transactions which qualify as installment sales, he may treat a part of such 
sales as closed transactions within the year of sale and a part as installment 
sales, provided that after one basis for reporting the income from a particular 
sale has been adopted, all subsequent income resulting from such sale shall 
be reported on the same basis.—Bureau of Internal Revenue. (G. C. M. 3350). 
Yearly Index Page 536, Col. 2 (Volume III). 
ROSS INCOME: Defined: Properly, Defined: Installment Contracts: Art. 
44, Reg. 69: 1926 Act.—In the sale of real estate where the purchaser is 
given possession upon execution of a contract providing for deferred payments 
but the deferred payments are not represented by other evidence of indebted- 
ness than the contract itself, such a contract, if it be unconditional and of the 
kind freely dealt in and has a fair market value, constitutes “property within 
the meaning of Section 202, Revenue Act of 1926, and is to be ‘included at its 
fair market value for the, purpose of determining the gain or loss resulting 
to the seller for the year of the sale.—Bureau of Internal Revenue. (G. C. M. 
3350).—Yearly Index Page 536, Col. 2 (Volume III). 





S 


ROSS INCOME: Defined: Income of States, Municipalities, Ete.:* Compen- 
sation of Employes: State Agencies: Art. 87, a 69: 1926 Act.—Income 
accruing to a city from the activities of a water boar@and street railway com- 
pany is exempt from income tax as resulting from operations of agencies of 
the municipality, but the compensation received by employes of those agencies 
is subject to tax since they are employes of the city’s agents and not of the 
citv itself.—Bureau of Internal Revenue. (I. T. 2405).—Yearly Index Page 
536, Col. 1 (Volume III). 
Trusts: Associations and Trusts, Distinguished: Art. 1504, Reg. 69: 1926 
Act.—Where individuals owning certain parcels of real estate in fee simple 
which are under lease for oil and gas to a company, and the lessors convey by 
deed all of the oil and gas or minerals in the property to another company in 
trust for the benefit of holders of certificates of beneficial interest, and the 
sole duty of the company-trustee is to collect the royalties under the leases 
for payment to the certificate holders, such an arrangement, in in the absence 
of reservation of rights of removing the trustee, is a strict trust and not an 
association.—Bureau of Internal Revenue. (G. C. M.)—Y early Index Page 536, 
Col. 1 (Volume IIT). , 





| Arguments Are Heard by Su- 










Internal Revenue. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Contracts Made for Sale of Real Estate 
Are Taxable as Property If Marketable 


Bureau of Internal Revenue Also Holds Dealer Must Use 


Same Basis in All Reports on One Asset. 


BUREAU OF INTERNAL REVENUE. GENERAL 
CouNSEL’s MeMmoranpuM. G. C. M. 
3350. 

A taxpayer whose business is that of 
selling real estate, a part of which comes 
within the classification of installment 
sales, may treat a part of such sales as 
closed transactions for the year of the 
sale and a part as installment sales, pro- 
vided that he retain that basis or report- 
ing income on each gale which he adopted 
in the year of such sale according to an 
opinion of the General Counsel. 

Further, where the purchaser of real 
estate under the above system is given 
possession on the date of the execution 
of the sale contract but the deferred pay- 


: 1 ; ments are not represented by notes or 
income therefrom, and pay the net pro- | 


evidence of indebtedness other than the 


, as deferred-payment sales not on the 


contract, such contract, if unconditional, | 


represents property under the Revenue 
Act of 1926 and is to be included at its 


; fair market value in computing gain or 


In view of the foregoing, it is the opin- | 


ion of this office that the trust created 
bs the declaration of trust described 





herein, of which the M Company is 
trustee, should be treated as a _ strict 
trust and not as an association. This 


conclusion is predicated on the assump-" 


tion that the trustee receives in money 
the rent or royalty provided for by the 
lease. It it should hereafter appear that 
the rent is paid in products which are 
‘ject of the lease and that the trustee 
-eHing the products is engaged in carry- 
Ing ona business, the trust should 
taxed as an association. (Article 
Regulations 6°.) 






1504, 


Income From Agency 
ve se ry - z 
Of City Is Tax Exempt 
Salaries to Employes from Such 
Companies Are Taxable 





Tax Unit. I. T. 2405, 

The Bureau of Internal Revenue was 
asked Jor an opinion as to whether a city 
which received revenue for a city water 
board and street railway company was 


loss resulting from the sale. 

Following is the full text of the opin- 
ion: 

Advice is requested relative to the 
method of computing and reporting the 
profit resulting from sales of real prop- 
erty on the deterred-payment plan and 
on the installment plan. 

The first question presented pertains 
to a taxpayer who has sales from two 
separate subdivisions which qualify as 
installment sales, the question being 
whether he may report the profit from 
sales made from one subdivision. on the 
installment plan while the profit from 
the sales from the other subdivision 
is computed and reported by treating 
them as closed transactions for the year 
of sale, 


Provisions Cited 


From Revenue Act of 1926 


Section 212(d) of the Revenue Act 


; of 1926 provides in substance that in 


be | 


the case of a sale of real property 
where the initial payments do not ex- 


; ceed one-fourth of the purchase price 


the income may be returned on the in- 
stallment basis. 

Article 45 of Regulations 69 provides 
in part as follows: 
_ “In transactions included in class (1) 
in article 44 the vendor may return as 
income from such transactions in any 


| ercising a proprietary function. (Sol. 


taxable, and whether the compensation of | 


-employes of each 
tax. The ruling is that the revenue re- 
ceived by the city from the two agencies 
1S tax exempt but that the compensation 
of the employes is subject to tax for the 
yeason that, although the agencies in 
guestion are agencies of the municipality, 
the employes are employes of the agen- 
cies and not of the city. 

. Following is the full text of the opin- 
ion: 

An opinion is 
city of M is liable for income tax on 


Was subject to income | 


requested whether the | 


the income der ived from the operations | 
ot the M Water Board and the M Street 


Railway; whetner compensations of the 
£mployes of the city engaged in such 
activities is exempt; and, if not whether 

ecrued salaries may be levied upon for 
unpaid taxes. 


Exemption Under Act. 


+. Section 213(b)7 of the Revenue Act 
PT 1926 specifically provides for the 


exemption from income tax of income 
HErived from any public utility and ac- 
<ruing to uny State, Territory, or the 
P5strict of Columbia, or any political 
Se bdivision of a State or Territory. 
= The income accruing to the city of 
from the activities of the M Water 
ard and the M Street Railway is ex- 
Mpt from income tax under the see- 
ion of the statute above mentioned. It 
siges not follow, however, that the com- 
nsation of the officers and employes 
> the city engaged in such activities 
ase exempt. The city in providing water 
‘Bgd transparytation for the general use 
@f its residents is considered to be ex- 
. 
> 


Op. 152, C. B. H-2, 98; S. M. 2232, 


C. 


7 : - | B. III-2, 83.) The compensation of its 
BUREAU OF INTERNAL REVENUE, INCOME | officers and employes engaged in such 


activities is subject to income tax un- 
der the Revenue Act of 1926. Returns 
should de obtained from each officer 
and employe of the city engaged in 
such activities whose income is such as 
to require the filing of a return. 


Salaries Are Taxable. 


of determining the gain or loss resultin 
In regard to the compensation re- F . 
7 ge y Ss | to the seller for year sale. 
ceived by the city treasurer for serv- ener Set Ene Peet at oat 
ices rendered in connection with the | Market Value 


M Water Board, it is the opinion of this 
office that the salary received for such 
services is subject to income tax under 
the Revenue Act of 1926. Such salary 
is deemed to have been paid by the city 
of M for services rendered in connec- 
tion with the exercise of a préprietary 
function of the city. 

The inquiry as to whether the col- 
lector may distrain upon the salaries 
of the officers and employes of the M 
Street Railway and the M Water Board 
while in the hands of the city treasurer 
is answered in the negative. In I. T. 
1557 (C. B. Il-1, 172) it was held that 
the accrued salary or wages of an em- 
ploye subject to the call or order of 
such employe may be levied upon, Quite 
probably it would be within the power 
of Congress to authorize distraint upon 
salaries and wages paid by a State or 
municipality for services rendered in 


taxable vear that proportion of the in- 
stallment payments actually received in 
that year which the total profit realized 
or to be realized when the property is 
paid for bears to the total contract 
price.” 

“If the vendor chooses as a matter | 
of consistent practice to return the in- | 
come from installment sales on the 
straight accrual or cash receipts and 
disbursements basis, such a course 
permissible, and the sales will be treated | 


is | 


installment pian.” 

Article 43 of Regulations 69 pre- 
scribes the rules to be followed in con- 
nection wiih sales of lots in a subdivi- | 
sion. The article provides in part as 
follows: 

“The sale of each lot or parcel will 
be treated as a separate transaction, and 
gain or loss computed accordingly.” 
Taxpayer Has Option 
Of Method of Reporting 
_It appears from the above-cited pro- 
visions of the statute and regulations 
that when the sales of lots in a subdi- 
vision quality as installment sales the 
taxpayer has the option of reporting 


| the sales on the installment basis of or 


reporting them on the straight accrual 
or cash receipts and disbursement basis. 
Inasmuch as the sale of each lot is | 
treated as a separate transaction and 
gain or loss is computed severally in 
the case oi each such separate transac- 
tion, it is believed that the taxpayer 
should, if he choose to do so, be per- | 
mitted to veport the income from the 
sale of vart of the lots on the install- | 
ment basis and the income from the sale 
ot the remainder of the lost on the 
straight accrual or cash receipts and 
disbursement basis. After having ex- 
ercised the option in reporting the in- 
come from the sale of a particular lot, 


| all subsequent income received by rea- | 


| to pay contained in the contract of sale— 


connection with the exercise of a non- | 


governmental function. I, T. 1557, how- 
ever, refers to salaries paid by private 
persons and corporations and is based 


upon the analogy of accrued wages to | 


bank deposits, within the purview 
that section. It is not believed that the 
analogy should be extended to include 
salaries naid by a State or municipality 
operating public utilities, even though 
such activities are considered a proprie- 
tary rather than a governmental func- 
tion, 


of | 


a 


son of such sale and not previously 
. ported must be reported on the same 
basis. 

The other question pertains to the sale 
of bungalows where the purchasers are 
given possession at the date of execu- 
tion of the contracts of sale but the de- 
ferred payments are not represented by 
notes or any evidences of. indebtedness 
other than the contracts. However, these 
contracts are transferable by assign- 
ment; are freely pledged, sold, or other- 
wise dealt in; are not in any respect con- 
ditional; and have a fair market value | 
which is readily ascertainable. The ques- 
tion presented is whether such transac- | 
tions are governed by General Counsel’s 
Memorandum 1387 (C. B. VI-1, 48) or 
whether the contracts are to be consid- 
ered as “property” under section 202 of 
the Revenue Act of 1926 to the extent of 
their fair market value for the purpose 


Of Contracts of Sale 


General Counsel’s Memorandum 1387, | 
supra, involved a deferred-payment sale 
of personal property not on the install- | 
ment plan. That memorandum applied 
articles 44 and 46 of Regulations 69 by | 
way of analogy to the question there in- 
volved, and the conclusion therein reached 
was to the effect that the terms “evi- 
dences of indebtedness of the purchaser” 
and “obligations of the purchaser re- 
ceived by the vendor” as used in those 
articles referred to something received 
by the vendor to represent the promises 


that is, notes or other like obligations. 
The conclusion reached in that memoran- 
dum should be limited to cases in which 
the facts are similar to those therein con- 
sidered where there is involved only a 
preliminary contffct of sale such as is | 
not ordinarily sold or dealt in and which | 
can not be said to have any fair market 
value. 

The question whether, in a deferred. | 
payment sale of real estate not on the | 
installment plan under the facts pre- | 
sented by the instant case, the term “evi- | 
dences of indebtedness of the purchaser” 
as used in articles 44 and 46 of Regula- | 
tions 69 should be considered sufficiently | 
broad to include a contract of sale which 
is unevidenced by any additional promise 
to pay has in effect been nassed upon by 


| to prevent the loss of income taxes rep- | 


| petitioners. 


Method of Computing | 
_ Taxes on Sale of Gift 


Is in Issue on Appeal 


preme Court Relative to | 
Liability for Levy on | 


Increased Value. | 
The constitutionality of the provisions | 


of the Revenue Act of 1921 requiring the 
donee upon the sale of property acquired 
by gift to use the cost of the property | 


| to the donor as the basis for computing | 


profit subject to be taxed as income was | 


| argued in the Supreme Court on April | 


26. The question is involved in the cases | 
of Taft v. Bowers, as collector, No. 554; 
and Greenway v. Same, No. 575. 

In the Greenway case the petitioner | 
received as a gift from his brother 10,000 
shares of stock in the Ahumada Lead 
Company. The brother had purchased | 
the stock for $10,000. The market value | 
at the time the gift was made was $30,- | 
000, it was explained. Subsequently the | 
petitioner sold the shares of stock for | 
$52,500. The petitioner was required to 
pay taxes, under protest, on the differ- | 
ence between the cost to his brother and | 
the sale price. 


Cost to Donor Used. | 

In the Taft case petitioner received 
from her father a gift of 150 shares of | 
stock of the Nash Motor Company which | 
had increased in value in the hands of 
her father prior to the gift and made a | 
further increase in ‘alue while held by | 
petitioner. Upon the sale of the stock | 
by petitioner the increase while held by | 
her father and by herself were taxed as | 





| income. 


Counsel for the petitioners contended | 
that Congress had no power under the | 
16th amendment to tax a thing as in- 
come which is in fact and in substance | 
not income. Nor can Congress, it was | 
declared, arbitrarily fix a basis for de- | 
termining gain so as to include in that | 
gain what is in fact the capital of the | 
taxpayer. | 


Claim Statute Is Arbitrary. 


The statute in question, counsel sub- 
mitted, is so arbitrary as to be contrary 
to the fifth amendment in that it pro- | 
vides that a taxpayer shall be taxed on | 
an increase which occurred before his 
ownership. Unless, it is stated, Congress | 
can, in its power to levy income taxes, | 
set any arbitrary basis for determining | 
profit or loss to the taxpayer with total | 
disregard of proven facts and fixed con- | 


| 
| 
| 
| 





| ceptions of gain and loss as they are | 
| known in ordinary custom through years | 


of business experience, this statute can- 
not stand. 
The fact that the statute was designed | 


resented within the profit to the donor 
during the period he held the property 
before the gift does not justify an il- 
legal and unconstitutional tax, counsel 
declared. 


Contend Gift Is Income. 


For the Government it was argued 
that petitioners’ contentions proceed on 
the misconceived promise that a gift is 
inherently capital. A gift is a transfer 
of property and results in a clear gain | 
to the donee, it is stated, and therefore 
in the ordinary sense of the word, as 
used in common speech, “gift” conveys | 
the idea of income. Counsel for the Gov- | 
ernment pointed out that if gifts were | 
not income there would be no need to | 
specifically exempt the value of a gift | 


. ° . ° | 
from gross income, as is done, unless it | 





| actually was income. 


If a gift is income, counsel argued, | 
then Congress has power to tax the | 
whole value of it, and in the statute here | 


involved Congress has manifested its in- | 


, tention of taxing part of the value as is 
| within its power. 


The mere fact that the 
tax is imposed at the time when the sale 
of the gift occurs should not render the 
tax any less valid, it was stated. \ 

The tax may also be sustained, counsel 
argued, upon the theory that it is a tax 
upon the income from property as dis- 
tinguished from the income of the owner | 
as was done in the case of Atlantic | 
Coast Line v. Daughton. 

Henry W. Taft and Hiram C. Tood | 
(Roger S. Baldwin, Clarence Castimore 
with them on the briefs, argued for the 
Mabel Walker Willebrandt 
(Solicitor General William D. Mitchell, 
Sewall Key, J. Louis Monarch with her 
on the brief) appeared for the res- 





the Board of Tax Appeals on several oc- 
casions. 

_In W. B. Geary, petitioner, v. Commis- 
sioner of Internal Revenue (6 B. T. A., 


| 
1109) the petitioner sold real estate in | 


1921 to the F. W. Woolworth Corpora- 
tion for the sum of $146,800, of which | 


was to be paid in 17 equal annual in- 
stallments of $5,882.35 each. No notes 
or evidences of indebtedness were given 
other than the agreement to make pay- 


| $46,800 was paid in cash and the balance | 


; ments contained in the contract of sale. 
| The Board held that the obligation to 


make the deferred payments, contained 
in the contract of sale, was worth the 


| face amount thereof and should, accord- 


ingly, be treated as the equivalent of 
cash in that amount received in the year 
of sale. 

In the case of Gertrude H. Sweet v. 
Commissioner (8 B. T. A., 404), the 
Board of Tax Appeals determined that a 
contract of sale of real estate had a fair 


| 
| 
pondent. | 
| 





| 





| 
| 


market value of 75 per cent of its face | 


value. If the 


Board considered only | 


notes or like obligations as representing 


the promise to pay of the purchaser, this 
action would have been unnecessary. 
It is apparent from the above-cited 


tion of whether notes or like obligations 
of the purchaser were received by the 
vendor in addition to the contract of sale 


but rather upon the question of whether | 


the promise to pay contained in the con- 
tract, note, or other obligation has a fair 
market value. 


treated as though cash were received to 


| the extent of such fair market value. 

It is, therefore, the opinion of this | 
oifice that for the purpose of determining | 
| the gain derived or the loss sustained 
from a deferred-payment sale of real es- | 


tate not on the installment plan under 
the facts presented by the instant case, 
a contract of sale to the extent of its 


fair market value should be treated as the | 


equivalent of cash received in the year 
of sale. 


| 


| cases that the Board of Tax Appeals has | 
based its decisions not upon the ques- | 


If it has, then it is to be | 


A 


THE UNITED STATES DAILY: SATURDAY, APRIL 28, 1928 


Gross Income 


AUTHORIZED 


STATEMENTS ONLY ARE PRESENTED HEREIN, 


> 
h 


Drane 


Pustisurp WitHout ComMeNT BY THE Unitep States DaiLy 


Appeals 





State Taxation Laws 





Digest of Revenue Act Relating to Inheritances 
In Force in North Dakota in 1927 


As a part of the decennial census of wealth, public debt, and taxation, 
the Bureau of the Census compiles a Digest of State Laws Relating to 
Taxation and Revenue, of which the latest report is for the year 1922. 
This investigation will not be made again in its entirety until 1932, but 
the Director of the Bureau, W. M. Steuart, announces that there have 
been so many requests for a revision of these tax laws that the Bureau 
has undertaken the preparation. of digests of the laws relating to in- 
heritance and income taxes in force in the various States in 1927. These 
digests are being published as rapidly as they are released by the Bureau 
of the Census. The first appeared in the issue of March 10. 


of beneficiaries 


( YLASSIFICATION 
All benefi- 


A . 
for taxing purposes: 
ciaries. 


Exemptions: Purposes of which, 
and amounts to individual benefi- 
ciaries, allowed: Public, religious, 


charitable, and educational purposes. 
Husband or wife, $20,000; lineal an- 
cestor or decedent, adopted child, 
stepchild, or linéal descendant of an 
adopted child or stepchild, $3,000, but 
if a minor, $5,000. 


* * & 


AX RATES: On amounts not in 

excess of $25,000, 1 per cent; $25,- 
000 to $50,000, 114 per cent; $50,000 
to $100,000, 2 per cent; $100,000 to 
$200,00, 2%2 per cent; $200,000 to 
$400,000, 3 per cent; $400,000 to $600,- 
000, 344 per cent; $600,000 to $800,000, 
4 per cent; $800,000 to $1,000,000, 5 
per cent; $1,000,000 to $1,500,000, 6 
per cent; in excess of $1,500,000, 
per cent. 


~ 


Collection and distribution of tax, 
discounts allowed, and interest charge- 
able: By county treasurers or State 
treasurer. Sixty-five per cent retained 
by court and deposited to the credit 
of the general fund; balance paid to 
the State treasurer. If not paid 
within one year after death, interest 
is charged at 6 per.cent per annum, 
computed from the expiration of such 


period until paid. 

* 
A TAX is imposed upon the trans- 
fer of the net estate of every 
decedent, whether in trust or other- 
“ wise, subject: to the exemptions and 
limitations prescribed above. The net 
estate is determined by deducting 
from the value of the gross estate, 
(a) an exemption not exceeding the 
amount specified in each case, of the 
value of property passing to the hus- 
band or wife not exceeding $20,000; 
to the lineal ancestor or descendant, 
adopted child or stepcHild, or lineal 
descendant of an adopted child or 
stepchild, not exceeding $3,000, but 
if such is a minor, not exceeding $5, 
000; (b) all bequests, legacies, de- 
vises or transfers to or for the use 
of the United States, the District of 
Columbia, or any public institution, 
for exclusively public purposes, or 
for any charitable, educational or re- 
ligious purposes, or to or for the use 
of any corporation, institution, so- 
ciety or association, whose purpose is 
to carry on charitable, educational or 
religious work are exempt from the 
, tax; (c) debts of the decedent; (d) 
taxes on real property within the 
State which were a lien at thé date 
of decedent’s death; taxes on dece- 
dent’s personal property which was 
the decedent’s personal obligation 
during his lifetime, or a lien upon 
such personal property at the date of 
his death; State and Federal income 
taxes on the income of the decedent 
to the date of his death; (e) death 
duties paid to foreign countries on in- 
tangible personal property; (f) in- 
heritance taxes paid or payablexto 
other States on intangible personal 
property; (g) Federal estate taxes 
paid and not refunded; (h) special 
assessments due and which are a lien 
on taxable property within the State; 
(i) funeral and burial expenses; and 
amounts actually expended for monu- 
ments not exceeding $500; (j) com- 
missions of executors and administra- 


* * 








i | 
| 


Decisions 
—of the— 


Board of Tax 
Appeals 


April 27, 1928. 





*The Independent Brick Company, Peti- 


tioner, v. Commissioner. Docket No. | 


8198, 

Loss sustained in 1919 from the 
disposition of capital assets which 
were acquired for use in petitioner’s 
regular business and which were dis- 
nosed of during the continuation of 
this business and not in suspension 
thereof, held to be a loss sustained in 
the operation of a business and, 
therefore, to be included as a part of 
petitioner’s “net loss” for 1919. 

It does not necessarily follow, 
from the mere fact that the forego- 
ing assets were not used during 
the period when held that no depre- 
ciation was sustained thereon during 
this period. 

Frank T. B. Martin, Petitioner, v. Com- 
missioner; Charles W. Martin, Peti- 
tioner, v. Commissioner. Docket Nos 
8726 and 8727. 

Certain payments received by the 
partnership of which the petitioners 
were members were income as deter- 
mined by the respondent. 

Claim for deduction of cost of cer- 
tain repairs held not to affect tax 
liability for the years in controversy. 

Action of the Commissioner in re- 
fusing to allow the deduction of an 
alleged bad debt from gross income 
of the partnership of which the peti- 
tioners were members for the year 
1921, approved. 


of John L. Miller, Petitioner, v. Com- 
missioner. Docket No. 4397. 

For computation of petitioner’s 
tax on account of the sale of prop- 
erty belonging to the estate, the gain 
or loss is the difference between the 
sale price and the value at the date 
of the death of the owner, increased 
or diminished by proper allowances 
for capital expenditures, exhaustion, 
wear and tear and depletion which 
have accrued during the interim be- 
tween the date of death and the date 
of sale. 

Ralph Kitchen, Petitioner, v. 
sioner. Docket No. 12655. 








tors; and (k) costs of administration, 
including reasonable attorney’s fees. 


% 


HE value of the gross estate is de- 

termined by including the follow- 
ing property: (a) When a resident 
of the State, (1) all real property 
within the State, (2) all tangible per- 
sonal property except that which has 
an actual situs without the State, and 
(3) all intangible personal property 
wherever located; (b) when a non- 
resident of the State, (1) all real 
property located within the State, (2) 
all tangible personal property having 
an actual situs within the State, (3) 
the full value of shares of stock in 
domestic corporations, and (4) 
sheriff’s certificates of sale of real 
property and sheriff’s deeds; (c) all 
property transferred prior to and in 
contemplation of death; and (d) prop- 
erty transferred by decedent prior to 
death by grant or gift without an 
equivalent monetary consideration and 
intended to take effect at or after the 
death of the decedent. 


The gross estate includes the value 
of interest in property held as joint 
tenant or depositor in banks or other 
institutions in the joint name of the 
decedent and any other person and 
payable to either or the survivor. In 
such cases the value of decedent’s in- 
terest is determined by dividing the 
value of the entire property by the 
number of joint tenants, joint de- 
positors, or persons interested therein. 


TRANSFERS of property subject to 

a power of appointment, whether 
the power be exercised or not, is tax- 
able to the estate of the donor and 
not to the estate of the donee. 


* * 


Whenever a decedent reserves un- 
restricted power of revocation of any 
trust created during his lifetime, such 
trusts are considered a part of his 
estate and taxed accordingly. 

A transfer of property which has 
paid a transfer tax to the State within 
five years is subject to a tax as though 
it had not been transferred; but if 
the property can be identified as hav- 
ing been received by decedent by gift, 
bequest, devise or inheritance within 
five years, or can ke identified as hav- 
ing been acquired in exchange for 
property so received, a credit for the 
transfer taxes paid within five years 
upon his property is allowed upon the 


transfer tax. 

Attu proceeds from life insurance 
policies are exempt from taxation. 
The State tax commissioner has 


* * #* 


_—_ ee 
i 





Jennie L. Miller, Executrix of the Estate | 


Commis- | 


full supervision of the enforcement for the_ petitioner. Wallace kK Lane, 
and collection of the taxes due under (Isaac H. Mayer with him on the brief) 
this act, which are assessed by judges appeared for respondent. a 
of the county courts at the time of ' 
probate, and are due and payable at x : 
the death of the decedent. If not paid Senate May Consider ; 
within one year thereafter, interest Tax Measure on May 3 
is charged at the rate of 6 per cent 
per annum, to be computed from the | | Ic sae wa toae ay 
»xpirati f£ . ar es Continued from Page 1.] 
ane pas a ne ee ee member. Senator Simmons’ statement 
‘ . | follows in full text: : 
Of the amounts collected by the || 1. Corporation tax not higher 
county treasurer, 65 per cent is re- | than 11.5 per cent esek tania 
tained by the county treasurers and | | ‘Total reduction ......... : $164,500, 
deposited to the credit of the general | 2, Exemption a a 
fund of the counties, the balance be- | | ge neon eee a 
ing paid to the State treasurer for the $2,000 to $3,000. (The same 
use of the State. In cases where no || 4s in Hoase Bill and the 
county court has jurisdiction, the tax Majority plan.) , 
is determined by the State tax com- Total reduction ........- 12,000,000 
mission, collected by the State treas- | 3. Corporation tax graduated 
urer, and deposited to the credit of upon ee ane 
p 5 income of no 
the general fund of the State. $15,000. (As. provided in 
Pe ne te ee House Bill; Majority elimi- 
Petitioner is the president and nated this provision. “ 
general manager of a hotel corpo- ' Fr 3 a, Sa 24,000,000 
ration. In the taxable year he‘was | * au ae = ‘tue eens ; 
supplied with rooms and meals for | Total MEAGHER. look. 65,000,000 
himself and wife without charge. | 5. Revision in surtax rates. 
Held, that the Commissioner did | (The amount of reduction is 
not err in adding the reasonable | the same as proposed by the 
value of such rooms and meals to | Majority, but a 7 
the income of the petitioner. | duction proposed by the Min- * 
vs ee > v4 + | ority differs in principle from 
City National Bank, Petitioner, v. Com- | that proposed by the Major- 
missioner, Docket No. 6846. ity in that it confines bene- 
The worthlessness of a _ certain fits to taxpayers within the 
note had not been ascertained when schedules reduced.) as ceniatll 
it was charged off the books of the | Total reduction ........ .- 25,000, 
titi P | 6. Wine taxes reduced. (As in 
eer: a . | Héuse Bill; and in Majority 
F. E. Malm, Petitioner, v. Commis- | plan.) 
sioner; P. L. Burke, ‘Petitioner, v. | Total reduction ........-- oh 
Commissioner. Docket Nos. 8026 and} 7. Cereal beverage tax re- 
8208. | pealed. (Same as _ in a. 
Held, that the Commissioner cor- | eS ; mane 200,000 
rectly applied the provisions of sec4 | & Adwiacioni tax pepealed—ex- 
tion 218(a) of the Revenue Acts of | “cept new tax of 25% on 
1918 and 1921 in computing the in- | prize-fights in House Bill. 
dividual incomes of petitioners re- | (Majority plan provides for 
sulting from their respective shares a tax where the admission fee 
of the distributive net profits of a is Eee ge tee Bg 48,500,000 
partnership = work er | 9. Club ‘dues, reduced one-half. 
members in the taxable year. _ | (As in House Bill; Majority 
Bailey Dental Company of Iowa, Peti- plan refains the present law.) 
| tioner, v. Commissioner. Docket No. Total reduction .......... 5,000,000 
3950. 10. Stamp tax on original issues 
puss ei 5 corporate bonds and stocks. 
Salaries not authorized by curpo- (Reduced one-half from pres- 
rate action not deductible as ordi- ent law; Majority plan makes ’ 
nary and necessary expense. z no reduction.) — 
Proof insufficient to establish Total reduction ......... s 8,000,000 
right to relief under sections 327 | 11. Stamp tax on transfers o 
a6 f the Revenue Act of 1918 | capital stock. (Reduced one- 
and 828 of the . half as in House Bill; Ma 
jority plan retains full tax.) 
Decisions marked (*) have been | Total reduction .........- 10,000,000 
designated by the Board of Tax | 12. Stamp tan 09 ale of pro- 
in i i i rinci P ce ze, (Same as 
Appeals as involving new pr inciples duce. on exchange. ; s 
oa will be printed in full text serie he ee oe 
in this or subsequent issues. Sub- et age Mi Me aoe 
scribers who are interested in any ats : 
decision not so designated should Total reduction .......... 3,500,000 
| write to the Inquiry Division. The ner 2 ee 
Ini States Daily. | Total reductions proposed in 
| _Einiied States Dore | Minority plan ..... ‘ 5 $336,009 900 
| 13. Slight increases made by 
c 1 d | House Bill: 
a en ar (1) Withholding at source— 
: Section 148-(a)-(1). (House 
of the provision retained by 
‘ agreement between both 
Majority and Minority.) 
Court of Claims Gain in revenue ....... $2,000,000 
| —_— (2) Admission tax to wrine- 
| Call for Aaeth. 20, 3898: i cones oneeeet 2 
No. €-975, M. . McCloskey, ete. Ma) } 
No. KE ), United Profit Sharing Co, plans). ; z 
| = 1-244, The Former Corporation, Gain in revenue ....... 150,000 
No. D-349, R. L. Bradley. ; ; i nema 
N -803 J sd States Conservation | Total gains in revenue proposed ae 
| — D-808, United ites onse1 in Minority plan .........+- 2,750,000 
No. H-441, Nels S. Nyberg, admr. ¥ ; arr ; \ 
No. saan, Ordnance Engineering Co. | Total net reduction . eeeees $333,85006 ' 






















Deduction of Taxes 
By Court in Decree 


For Profits Argued 


Supreme Court Hears Con- 
tentions of Counsel As to 
Which Party to Suit 
Should Pay Levy. 
| The question whether in a decree or- 
| dering payment of profits gained from 
unfair competition an allowance shall be 


made,for income and excess profits taxes 
paid on the business that has been ad- 





judged unfair competitive was argued in @ 


the Supreme Court on April 26. The case 
| in which this question is raised is that 
| of L. P. Larson, Jr.,. Company v. Wm, 

Wrigley, Jr., Company. No. 603. 
| The Wrigley company has been or- 

dered to pay over to the Larson Com- 

pany the profits gained by the manu- 
facture and sale of Doublemint chewing 
gum. The Circuit Court of Appeals al- 
lowed the Wrigley Company a credit of 
| the amount of income and excess profits 
; taxes paid on the business involved. The 
| case is before the Supreme Court on a 
| writ of certiorari to determine the pro- 
; priety of that allowance. 
| Claim For Refund Proposed. 
| For the petitioner it was urged that 
under the tax statutes the Wrigley Com- 
pany is entitled to a claim for refund pr 
credit from the United States based t@n 
the amount of the Larson Company de- 
cree and that the remedy provided by the 
statute is exclusive. It was not intended, 
counsel argued, that the Wrigley Com- 
pany should have the advantage of the- 
credit both as a necessary expense of the 
business in the framing of the decree 
and in computing his tax liability to the 
Government. 

It is not necessarily true that an equal 
amount of earnings of two corporations 
| means an equal amount of taxes due 
from such corporations to the United 
States, it was declared, because of in- 

cidents of business, to have the taxes of 
| the Larson Company computed on the 
| basis of the activities of the Wrigley 
| Company might require the payment of 
a larger tax than is due. 

Income and excess profits taxes are an 
excise tax, it was submitted, and should 
| not be deductible under principles of 
equitable accounting in determining the 
profits awarded the Larson Company. 

Counsel for the respondent urged that 
| if these taxes, which it was compelled to 
| pay, are not deductible then respondent 





| would be liable not only for profits but 


' to something in addition thereto as a 
penalty. It is pointed out that such ef- 
fect would be contrary to the principles 
of equity applicable to an accounting. 

The petitioner having elected to take 
the profits, counsel insisted, he should 
take them as they actually exist. The 
respondent’s right to deduct the amounts 
actually paid by it to the Government 
should not be defeated, it was declared, 
by the fact that petitioner may have to 
pay an income tax on the net profits 
collected for the year in which it receives 
them. 

Charles H. Aldrich (George I. Haight, 
Chester D. Kern, Ralph L. Peck. Charles 
P. Aldrich, with him on the brief) argued 
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AutTHonizep STATEMENTS ONLY 


' Ane Presenten HEREIN, 
PUBLISHED WitHoutT COMMENT By TH® UNITED States Dai.ty 


Bein 





ul enantiomer ena 


Bills and Resolutions 
Introduced in Congress 


Following is a 


of 


committee to which it 


Title 5—Executive Depart- 
‘ments and Government Of: 


ficers and Employes 

S. 4245. 
ployment of certain persons within certain 
degrees of relationship in the various Gov- 
ernment departments; ,Civil Service. 


‘itle 1O—Army 

If, R. 138340. Mr. MeMillan, S. C., to 
authorize the Secretary of the Navy and 
the Secretary of War to issue a com- 
memorative button of suitable design to 
certain civiliar employes of the Govern- 
ment for services during the World War; 
Military Affairs. 
H. R. 13345. Mr. Glynn, Conn., to amend 
section 4826 of the Revised Statutes of the 
United States, amended; Military 
Affairs. 


Title 15—Commerce and Trade 
H. R. 13338. Mr. Bloom, 
vide for regulating traffic in certain cline 
ical thermometers, and for other purposes; 
Interstate and Foreign Commerce. 


Title 22—Foreign Relations 


and Intercourse 

H. R. 13343. Mr. Burton, Ohio, to pro- 
vide for the. removal of the remains of 
certain members of the Escadrille Lafay- 
ette to the Memorial de ‘Escadrille 
Lafayette, France; Foreign Affairs. 
Tithe 23—Highways 

S, 4253. Mr. Mayfield, authorizing the con- 
sfpuction of a toll road or causeway across 
IDake Sabine at or near Port Arthur, Tex.; 
Commerce. 


Title 25—Indians 

If. R. 13342. Mr. Williamson, D., 
authorize a per capita payment to 
Pine Ridge Sioux Indians of South 
kota: Indian Affairs. 


Title 29—Labor. 

H. J. Res. %89. Mr. Jacobstein, N. Y., 
creating a joint committee of Congress to 
gather, analyze, and appraise informa- 
tion available concerning unemployment; 
Rules. 

Fae! Fi 


as 


Ss. 
the 
Da- 


Res. 290. Mr. 


Jacobstein, 


list of public bills and_ resolutions 
House of Congress and classified similarly to the 

of the United States in force December 6, 1926.” 
the measure, the member introducing it, the 


Mr. Blease, to prohibit the em- |; 


N. Y., to pro- | 


to 


N. Y., | Irrigation and 


introduced in the 
“Code of Laws 
The number 
title and 

was given. 


referred are 


calling for an investigation relative to in- 


formation available concerning unemploy- | 


ment; Labor. 


Title 30—Mineral Lands and ; 


Mining 

H. R. 13339. Mr. Howard, Okla., author- 
izing an additional appropriation for the 
! maintenance of the United States Bureau 
of Mines Petroleum Experiment Station 
at Bartlesville, Okla.; Mines and Mining. 


Tithe 33—Navigation and Navi- 
gable Waters 


H. R. 13337. Mr. Driver, Ark., authoriz- 
ing D. T. Hargraves and John W. Dulaney 
to construct a bridge across the Mississippi 
River at or near Helena, Ark., Interstate 
and Foreign Commerce, 

H. R. 13344. Mr. Hughes, W. Va., au- 
thorizing Huntington-Clarksburg 3Sridge 
Co. to construct a bridge across the Great 
Kanawha River at a point at or near Win- 
field, Putnam County, W. Va.; Interstate 
and Foreign Commerce. 

S. 4254. Mr. Mayfield, authorizing the 
to construct a free highway bridge across 
the Sabine River at or near Pendleton’s 
Ferry; Commerce. 


Title 34—Navy 

H. R. 13341. 
the rank of lieutenant general 
commandant of the Marine Corps; 
Affairs. 


Title 38—Pensions, Bonuscs 


and Veterans’ Relief 

S. 4252. Mr. Bratton, to amend subdivi- 

i sion 7 of section 202 

Veterans’ Act, 1924, as amended; Finance. 
S. 4251. Mr. Thomas, to amend section 

303 of the World War Veterans’ Act, 1924 

as amended; Finance. 


Title 43—Public Lands 


Hf. R. 138346. Mr. Summers, 
provide for exchange of public 
| State and private land on Federal reclama- 
| tion projects and subdivision of such lands 
; into units deemed most economical 
convenient for irrigation and reclamation; 
Reclamation. 


for 
Naval 


Wash., 
land 


to 
for 








Changes in Status of Bills 


Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes 

Tf. R. 10544. An Act to abolish the office 
of administrative assistant and disbursing 
officer in the Library of Congress and to 
reassign the duties thereof. Passed House 
March 14. Reported to Senate April 27. 


Title 20—Education 
S. 1855. An Act to provide for coopera- 
tion by the Smithsonian Institution with 
State, educational, and scientific organiza- 
tions in the United States for continuing 
ethnological researches on the American 
Indians. Reported to Senate April 2 


Title 22—foreign Relations 
and Intercourse 


S. 7. Res. 125. Authorizing 
dent to accept a monumental urn 
the Republic of Cuba and to erect it in 
an appropriate site on the public grounds 
at Washington. Passed by Senate April 27. 


Title 24—Hospitals, Asylums, 


and Cemeteries 

Hf. Re Td47o. 
removal of the Confederate monument and 
iablets from Greenlawn Cemetery to Gar- 
licld Park. Passed House April 2. Re- 
ported to Senate April 27, 

— ~ ‘ 
Tithe 25—Indians 

S. 2380. For a public road in the Wind 
River Indian Reservation. Reported to Sen- 
ate April 26. 

Hl. R. 8901. Relating to claims of the 
Kaw Indians before the Court of Claims. 
Reported to House April 26. 

H. R. 7346. Conferring jurisdiction on the 
Court of Claints to consider claims of the 
Winnebago Tribe against the United States. 
Reported to House April 26. 

Ss. 4222. Authorizing the 
Indian Trust estates. Passed 
April 27. 

\s ‘ a ’ 

Tithe 28—Judicial Code and 
Judiciary 

4183. Authorizing the filling of a 
Vacancy occurring in the office of district 
judge for the northern district of Illinois. 
Reported to Senate April 27. 

re . se 

Tithe 31—Money and Finance 

H. R. 12706. For relief of the town of 
Springdale, Utah. Reported to House April 
26. 


i. 


Presi- 


the 


creation of 
by Senate 


s. 


R. 6518. To amend the salary rates in 
. the compensation schedules of the act of 
March 4, 1923. Reported to House April 26. 
S. J. Res. 59. For adjustment and pay- 
ment of certain claims of grain elevators 
and grain firms. Passed Senate April 
Reported to House April 26. 
H. R. 441. To authorize an appropria- 
@tien to pay half the cost of a bridge and 
road on the Hoopa Valley 
Cwifornia. Passed House 
ported to Senate April 27. 
Hf. R. 81382. Appropriating $2, 
murker to commemorate at 
Lodge, Kans., the Indian Peace 
ot 1867. Passed House April 2. 
Senate April 27. 


ree 
i 

gable Waters 

Ss. 4059. An Act authorizing 
highway commission, 
INentucky, to 
the Tennessee 
of Clarks 
April 27. 

S. 4060, 
highway 


April 2. Re- 


y00 for a 
Medicine 
Council 


the 
Commonwealth 
construct a bridge 
River at or near the 
River. Reported to 


of 
across 


Senate 


An Act authorizing the State 
comunission, Commonwealth of 


Several Measures 
Signed by President 


Oiie Provides Double Pension 
In Certain Instances 


President Coolidge has approved nine 
bills as follows: 

S. 205, An Act to authorize the 
tary of the ‘Treasury to pay the 
of Mary Clerkin. 

S. 802, An Act 
Hanley. 

8. 1377, An Act for the relief of Lieut. 
Robert Stanley Robertson, jr., United 
States Navy. 

'S. 2442, An Act for the relief of Lieut. 
Henry C. Weber, Medical Corps, United 
States Navy. 
S.yi758, An 
ivnaut. 

S. 463, An 
Williams. 

H. R. 11023, An Act to add certain lands 
to the Lassen Volcanic National Park in the 
Sierra Nevada Mountains of the State of 
California. 

H. R, 11685, An Act to accept the cession 
by the State of California of exclusive 
jurisdiction over the lands’ embraced 
Within the Lassen Volcanic National Park, 
and for other purposes. 

H. R. 10487, An act granting double 
Pension in all cases to widows and de- 
pendents when an officer or enlisted man 
of the Navy dies from an injury in line 


f duty as the result of a submarine 
“dant, 


al 


Secre- 
claim 


for the relief of Frank 


Act for the relief of Fred 


A. 


Act for the relief of David 


J. 


mouth } 


from } 


ek ok aol | 
An Act to previde for the 


4. | 


Reservation, | 


Passed ! 


tle 33—Navigation and Navi- | 


State | 


! Kentucky, to construct a bridge across 
the Cumberland River at or near Canton, 
Ky. Reported to Senate April 

8S. 4034. Authorizing the Calhoun Bridge 
Company, an Illinois Corporation, to con- 
struct and maintain a bridge across the 
Illinois River at or near Grafton, Ill. Re- 
ported to Senate April 27. 

S. 4045. An Act granting the consent 


the State of Tennessee to construct a 
| bridge across the French Broad River on 
the Newport-Asheville (N. C.) Road in 
Cocke County, Tennessee. Reported to 
Senate April 27. 

S. 4062. An Act authorizing the State 
highway commission, Commonwealth of 
Kentucky, to construct, maintain, and op- 
erate a bridge across the Tennessee River 
at or near Egners Ferry, Ky. Reported 
to Senate April 27. 

S. 4046. Authorizing the construction of 
a bridge across the Ohio River at Hen- 
derson, Ky. Passed by Senate April 27. 


Title 36—Patriotic Societies 
and Observances 


United States in the celebration of the 
150th anniversary of the conquest of the 
| Northwest Territory. Passed Senate Feb. 
24. Reported to House April 26. 

S. J. Res. 92. Joint Resolution to pro- 

vide for ® monument to Maj. Gen. William 
Crawford Gorgas. Reported to Senate 
April 27. 
H. R. 11482. An Act to amend section 
of an Act entitled “An Act to authorize 
an appropriation for the care, main- 
tenance, and improvement of the burial 
srounds containing the remains of Zach- 
ury Taylor. Passed House March 14. Re- 
ported to Senate April 27. 

S. J. Res. 237. Authorizing the erection 
of a monument to the memory of Peter 
Passed by Senate April 27. 


2 





Muhlenberg. 
|'Title 40—Public Buildings, 
Property and Works 


S. 4035. Conveying to the city of Hartford, 

Conn., title to site and building of the 

| present Federal building in that city. Re- 
| ported to Senate April 26. 

Ss. J. Res. 82. Providing for 
tion of a public historical museum on the 
site of Fort Defiance, Defiance, Ohio. Re- 
ported to Senate April 27. 


' Title 48—TTerritories and In. 


sular Possessions 
S. 2069. To extend the provisions of sec- 
; tion 1814 of the Revised Statutes to the 
Territories of Hawaii and Alaska. Re- 
ported to Senate April 27. 


Daily Decisions 
of the 


Accounting Office 


_Lhe Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-21692. Clerks of courts—Allowances for 
clerical assistance in naturalization cases. 
The additional allowances to clerks of 
courts and their assistants in naturaliza- 
tion matters are required to be based upon 
and not exceed one-half of the fees received 
from that source during the preceding fiscal 
year and may not exceed one-half of the 
total fees received during the current fiscal 
year. If, therefore, the fees received dur- 
ing the first half of a current fiscal year 





| 


! 


indicate that the fees for the entire year 
will fail below double the amount of the 
additional allowance previously authori- 
zed, it is the duty of the Secretary of Labor 
to reduce such allowances to the extent 
necessary to prevent their total for the 
fiscal year exceeding one-half of the total 
fees received during that year. 17 Comp. 
Dec. 73. 

A-22025. Public Land entries—Refunds on 
voluntary relinquishment. The act of De- 
cember 11, 1919, 41 Stat. 366, authorizes the 
refund of purchase moneys or commissions 
paid on public land entries only in the 
event the application, entry, or proof has 
been rejected and neither the entryman 
nor his legal representative shall have been 
guilty of any fraud or attempted fraud in 
connection with the application. 

Where, upon the filing by the General 
Land Office of proceedings to cancel an 
entry on the grounds of fraud, the entry- 
man voluntarily consented to the cancella- 
tion of the entry, there was no rejection 
of the entry within the meaning of the act 
of December 11, 1919, 41 Stat. 366, author- 
izing refunds of the purchase price paid on 
public land entries. 

_A-22206. Federal Radio Commission— 
Compensation and subsistence of members. 
lhe members of the Federal Radio Commis- 
sion are entitled to compensation for Sun 
days while away from their homes on busi- 
ness of the Commission if they are actually 
in attendance on sessions of the Commis- 
sion or engaged upon its work, or present 


the erec- 


State of Texas and the State of Louisiana | 


Mr. Updike, Ind., to create | 
the | 


of the World War ! 


and ! 


of Congress to the highway department of | 


S. J. Res. 23. For the participation of the | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 


—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and uSt the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


AKING a daily topical survey of 
all the bureaus of the National 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Studies Are Conducted on Spontaneous Ignition 
Of Hay and on Prevention of Lightning Fires 


Topic 30—Chemical Research 


Fifteenth Article—Spontaneous Ignition of Hay and Other Fire Problems. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
und Records, and Practices and Standards. 
with 


under the following topics: 


The present deals 


Research. 


group 


Associate Engineer, Chemical 


in barns. 


the flat valley land. 


* * * 
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the hay was heating very 


dangerous temperature. 


By Harry E. Roethe, 
Engineering 
Bureau of Chemistry and Soils. 


HE devasting flood in northern Vermont during 
the fore part of November, 1927, forcefully 
demonstrated a new and unexpected phase of 
the spontaneous heating and ignition of hay 

Dairying is the chief agricultural activity 

of the farmers residing in the valleys of the Vermont 

rivers, and large quantities of hay are produced on 


As the farm houses and barns in these valleys were 
close to the rivers, the flood waters, rising in the val- 
leys of the Winooski, Missisquoi, and Lamoille rivers, 
swept away many farm buildings and inundated those 
which withstood the force of the flood. 
as high as 17 feet in the barns, and when it receded 
left the hay contained in them in a wet condition. 


7ITHIN a short time after the flood waters receded, 
markedly, and_ this 
spontaneous heating progressed until it approached a 
One barn near Middlesex, Vt., 
standing in five feet of water, burned within three days 
after the flood, from spontaneous ignition of the wet 


to 500 lives and 
stroyed. 


ning damage. A 


Chemical 


for electricity; heating, lighting, and power equipment; 
first aid fire appliances; and rural fire protection. 
Lightning alone annually causes a loss of from 400 
about $20,000,000 in 
Its occurrence or frequency is of course re- 
gional, some sections of the country, as, for example, 
the Pacific Coast, rarely experiencing electrical storms. 


property de- 


According to available statistics the loss from light- 
ning, on farm buildings protected by lightning rods 
both good and defective, is about 85 per cent less than 
that on corresponding exposures of unrodded buildings, 
and properly installed and maintained rods have been 
practically 100 per cent efficient in preventing light- 
substantial 
parts electrically bonded can be utilized as a part of 


metal roof having all 


the lightning protection system, and thus be made,to 


serve a double purpose. 


TH 


Division, 


cooperating with the 


* * 


E Department of Agriculture is being looked to 
for leadership in the field of farm fire prevention. 
In the conduct of this work the Department is actively 


National Fire Protection Associa- 


tion, the National Fire Waste Council of the United 


States Chamber of 
organizations. 


The National 
-created a committee 


Fire 


Commerce, and other prominent 


Protection Association has 
on Farm Fire Protection of which 


the chairman and three other members are representa- 
tives of the Department of Agriculture. 


The member- 


ship of this committee represents the following well- 


known organizations 


The water rose 
he Manufacturers’ 


sociation, Mortgage 


Association, 
ciation, Sheet Steel 


hay in it, and undoubtedly there would have been many 


more such fires in the flooded area if the weather had 
not suddenly changed, the temperature dropping to 


below the freezing point. 


phenomenon. 


SP 


* * * 


Specialists of the Bureau of Chemistry and Soils co- 
operated with those of the Agricultural College of the 
University of Vermont in investigating this interesting 


TH 


United States Department of Agriculture, American 
Farm Bureau Federation, American Society of Agri- 
cultural Engineers, Association of Canadian Fire Mar- 
shals, Farm (Insurance) Association, Fire Equipment 
Institute, 
of North America, Lightning Rod Manufacturers’ As- 


Fire Marshals’ Association 


Bankers’ Association of America, 


Mutual Fire Insurance Association, National Associa- 
tion of Farm Equipment Manufacturers, National As- 
sociation of Mutual Insurance Companies, 
Board of Fire Underwriters, National Fire Protection 
National 


National 


Lumber Manufacturers’ Asso- 
Trade Extension Committee, Un- 


derwriters’ Laboratories. 


* * * 


E Department of Agricuiture is also represented 
on the Agricultural Committee of the National Fire 


Waste Council and on the Farm Fire Prevention and 


cultural Engineers. 


Protection Committee of the American Society of Agri- 


The service which can and will be rendered by this 


Department is extensive, as the problems in the field 
of farm fire prevention and protection are numerous. 


ECIAL attention will be given by the Bureau to the 
subject of protection against lightning; the han- 
dling and storage of gasoline and kerosene; construc- 
tion and location of farm buildings; farmstead wiring 


In the next 


article, to be published in the 


issue of April 30, the Public Health Service 


will explain chemical rescarch in that service. 


Copyright, 1928, by The United States Daily Publishing Corporation 


at the session immediately preceding and 
immediately following a Sunday on which no 
session was held, or traveling to and from 
the place of meeting of said Commission or 
place of performance of other work of the 
Commission on such Sundays. 


Members of said Commission are entitled 
to subsistence for each day including Sun- 
days that they are necessarily in a travel 
status. 

A-22464. Disbursing officers—Advance de- 
cisions. No decision in advance of payment 
will be rendered at the request of a dis- 
bursing officer as to whether. he is author- 
ized to make payment without deduction of 
liquidated damages for delays when the 
contract has not been forwarded to this 
office for filing in accordance with section 
3743, Revised Statutes, as amended. The 
matter will be considered by this office for 
direct settlement as a claim, after receipt 
of the contract and an admiinstrative re- 
port and recommendation. 

A-20832 General Supply 
Alaska Railroad. Purchases for the Alaska 
Railroad should be made from the con- 
tractors on the General Supply Schedule if 
similar articles which will meet the Gov- 
ernment need are carried thereon. A-20734, 
Dec. 14, 1927. 

A-21468. (S) Transportation of household 
effects—Veterans’ Bureau—Physician. A 
physician of the Veterans’ Bureau _trans- 
ferred from Denver, Colo., to Fort Bayard, 
N. Mex., July 1, 1925, and from Fort 
Bayard to Phoenix, Ariz., June 1, 1927, may 
be reimbursed for so much of the expenses 
of transporting his 5,180 pounds of house- 
hold effects directly from Denver to Phoe- 
nix as will not exceed what it would have 
cost to have transported the marimum al- 
lowance of 5,000 pounds from Fort Bayard 
to Phoenix on Government bill of lading. 
There was no authority to transport house- 
hold goods at the expense of the United 
States when the first transfer was made, 
such authority being derived from the act 
of April 2, 1926, 44 Stat. 319. A-18753, June 
18, 1927. 

A-22339. Appropriations —- Availability— 
War Department. Where an appropriation 
makes specific provision for several classes 
of expenditures, and, in connection there- 
with, also makes provision for such other 
purposes as may be deemed proper to be 
paid upon certificates of the Secretary of 
War that the expenditures were necessary, 
the requirement for such certificate does 
not apply to all expenditures under the ap- 
propriation, but applies only to 
tures other than of the classes specifically 
mentioned therein. 

A-22459. (S) Veterans’ Bureau—Disabil- 
ity compensation—Damages recovered by or 
for beneficiaries from other persons. The 

inet amount of damages awarded by a State 
Workmen’s Compensation Bureau in favor 
of a beneficiary of the Veterans’ Bureau 
for the same injury for which he is receiv- 
ing disability compensation from the United 


Schedule— | 


| 
| 
| 
| 





expendi- j 


+ Brig., 


States should be credited upon the amount ; 


of the Government’s award for that injury, 
but not upon a prior award for another in- 
jury. 

A-22465. Personal Services—Coloring of 
lantern Slides—Forest Service. Where the 
service in connection.with coloring of lan- 
tern slides to be used in illustrations in 
connection with the Forest Service, in the 
field, may be adequately covered by specifi- 
cations and inspection of the completed 
work and does not require to be supervised 
during its performance, and bids can be 


+ School, Fort Riley, Kans.; 


solicited and contracts awarded, there ap- i 


pears no legal objection to having the work 
performed by contract rather than by the 
employment of personal services. ; 
A-22540. Practice—Review after one year 
Allotments claimed as unpaid. Request 
for review received more than one year 
after date of settlement denied, but claim- 


: Service 


ant given information of record of payment 
of allotments. 

A-22020. (S) Travel expenses—Commercial 
transportation—Navy officer returning from 
Asiatic Station to the United States via 
Europe. An officer of the Navy detached 
from duty on a vessel in Chinese waters | 
under orders to return to the U. S. by 
commercial transportation (no transport 
being available), with permission to travel 
via Europe, is entitled to reimbursement 
of actual expenses not to exceed what it 
would have cost him for direct travel. Such 
reimbursement is limited to lowest price 
first class transportation over the official 
route, and to such other items as were 
actually incurred not to exceed the neces- 
sary expenses of items of the same kind or 
character that would have been permitted 
or authorized had travel been by the official 
route. 5 Comp. Gen. 358; A-17005, Aug. 26, 
1927, and March 8, 1928, 7 id. 


| Army Orders 


First Lieut. Donald S. Burns, C. of E., 
rel. from addl. duty with 379th Eng., Gen. 
Reg., and from det. with Org. Res. 
Fifth Corps Area. 

Capt. Rae E. Houke, M. 
of San Francisco, Calif., 
Mass. 

Maj. Merrill D. Wheeler. Q. M. C., from 
office of Quartermaster General, to duty 
as Quartermaster, Fort Slocum, N. Y. 

Lieut. Col. Frank E. Davis, Q. M. C., 
from Philade'phia quartermaster depot, to 
head. First Corps Area. 

Maj. Henry W. Hall, 13th 
Fort Riley, Kans., to Ist Cav. 


C., from Presidio 
to Fort Banks, | 


from 
Fort 


Ca: 


brig... 


} Clark, Tex. 


Capt. Cornelius M. Daly, Cav., from Stud. 
Comm. and Gen. Staff School, Fort Leav- 
enworth, Kans., to ist Cav. Div., Fort 
Bliss, Tex. 

Following-named Cav. officers rel. from 
duty as stud. Comm. and Gen. Staff School, 


{ Fort Leavenworth, Kans., to Ist Cav. Div., 


Fort Bliss, Tex.: 

Capt. Rhey T. 
Philips. 

Capt. Frank FE. Bertholet, Cav., 
stud. Cav. School Fort Riley, Kans., 
Cav., Camp Marfa, Tex. 

Capt. Gilbert Rieman, 
Cav. Div., and det. 


Holt; Capt... Joseph L. 
from 


to ist 


Cav., from 61st 
with Org. Res. Second 
Corps Area, New York City, to Ist Cav. 
Fort Clark, Tex. 

Following-named Cav. officers rel. 
duty as stud. at school specified, 
Cav. Div., Fort Bliss, Tex.: 

Capt. Raymond C. Blatt, A. C. Tactical 
School, Langley Field, Va.; 

Capt. Kirk Broaddus, Signal School, Fort 
Monmouth, N. J.; 

Capt. Gyles Merrill, 
Riley, Kans.:; 

Capt. Raymond E. 


from 
to Ist 


Cav. School, Fort 


S. Williamson, Cav. 

First Lieuts. Clyde A. Burcham, Walter 
Burnside, Donald H. Galloway, Henry L. 
Kinnison, jr., Harry C. Mewshaw, Perley 
B. Sancomb, LeRoy M. Wightman, all the 
Cav. School, Fort Riley, Kans. 

Following-named Cay. officers rel. from 
duty as stud. Comm. and Gen. Staff School, 
Fort Leavenworth, Kans., to 1st Cav. Brig., 
Fort Clark, Tex.: 

Capt. Carl H. Strong, Capt. Cornelius F. 
O'Keefe. 

Lt. Col. R. Greene, 3rd F. A.,, 
from Fort Benjamin Harrison, Ind., to det. 
with Org. Res. Sixth Corps Area, and duty | 
with 10tst Div... Milwaukee, Wis. 

following-named Ord, Dept, 


Cieorge 





Res, of- J 


| a 


; assig. to duty as stud. ¢ 


| retired 


: ter 


ficers to report for training, Watertown 
Arsenal, Mass.; 

Maj. Weaver Henry Rogers: 
Levi Curtis Lddy; Second 
Fay Lange. 

Maj. Clark Shove Robinson, Ord. Dept. 
Res., to report for training at Aberdeen 
Proving Ground, Mad. 

First Lieut. John Henry Franklin Mad- 
gett. Ord. Dept. Res., to report for training 
at Watervliet Arsenal, N. Y. 

Second Lieut. Pinckney Johnstone Bala- 
guer, Q. M. C. Res., to report for training 
at Washington general depot. 

Second Lieut. Frederick John Scott. Q. 
M. C. Res., to report for training at Fort 
Robinson quartermaster depot, Nebr. 

Capt. Walter Clark Howe, C. of E. Res., 
tp report for training to executive officer 
San I*rancisco procurement district. 

Following-named Cay. officers rel. from 
duty as stud. at school indicated, and assig. 
to First Cav. Brig., Fort Clark, Tex.: 

Capt. Truman Ek. Boudinet, Inf. School, 


First Lieut. 
Lieut. Forrest 


|} Fort Benning, Ga.: 


Capt. Donald T. 
Fort Riley, Ixans.; 

First Lieut. John T. Gregg, 
School, Fort Monmouth, N. J.: 

First Lieuts. William R. Mears, Kevin 
O'Shea, Otto R. Stillinger, Claude A. Thorp, 
all the Cav. School, Fort Riley, Kans. 

Second Lieut. Armand Hopkins, C. A. C., 
assig. to 7th C. A., harbor defenses of 
Sundy Hook, Fort Hancock, N, J. 

Maj. John H. Sturgeon, M. C., from Fort 
Meade, S. Dak., to general dispensory, 
Washington, D. C. 

Maj. Frank W. Wilson, M. C., from gen- 
eral dispensary, Washington, D. C., to 
litzsimons Gen. Hosp., Denver. Colo. 

Maj. William D. Herbert, M. C., 
TVitzsimons Gen. Hosp., Denver 
ort Meade, S. Dak. 

Lieut. Col. Alfred A. Maybach, C. A. C., 
from stud. Army War College, to Philip- 
pine Dept. 

First Lieut. Gustave 
from Fort) Winfield 
Philippine Dept. 

First Lieut. John 


Nelson, Cav. School, 


jr., Signal 


from 
Colo., to 


i. 
to 


Hf. Vogel, 63rd 
Scott, Calif., 
R. Burnett, C. 
*, A. School, 


A. ©. 
Fort 
Monroe, Va. 
Maj. Olin H. Longino, C. A. C., 


det. at 


! Georgia School of Technology, Atlanta, Ga. 


Capt. John H. Wilson, C. A. C., assig. to 
61st C. A., Fort Monroe, Va. 


Maj. John H. Lindt, C. A. C., from 6th 


| C. A., Fort Winfield Scott, Calif.. to det. as 


member of Gen. Staff Corps, and to duty 
at head. Seventh Corps Area. 

Lieut. Col. Thomas M. Hunter, Q. M. (., 
after more than 30 years active 
service. 

Maj. Gen. William S. Graves retired af- 
more than 44 years active service. 

First Lieut. Forrest Eugene McGuire, Q. 
M. C. Res., order of April 19 revoked. 

Capt. Charles R. Glenn, M. C., from duty 
at Walter Reed Gen. Hosp., to Fort Sam 
Houston, Tex, after temp. duty at Camp 
McClellan, Ala. 

First Lieut. Stuart A. Cameron, M. C., 
from duty at Letterman Gen. Hosp., San 
Francisco, Calif., to stud. Army Med. 
School, Washington, D. C. 

Lieut. Col. David S. Fairchild, M. C., 
from det. as inst. Conn. Nat. Guard, New 
Haven, Conn., to Fort Hayes, Ohio. 

Lieut Col. Virgil Adelbert toot, Ord. 
Dept. Res. to report for training at Spring- 
field Armory, Mass, 

Capt. Alexander McGee, Inf., from stud. 
Mf. School, Fort Benning, Ga., to det. as 
inst. Inf., Oregon Nat. Guard, Salem, Oreg. 

Maj. Edwin B, Spiller, Fin. Dept., trans- 
fer to C. A. C. announced.; from duty as 
finance officer and preperty auditor, Fort 
Benning, Ga., tu Philippine Dept. 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of Congress card number 


Anacreon. The odes of Anacreon, translated 
by Erastus Richardson. 73 p. New Haven, 
Yale university press, 1928. 28-8965 

Barton, Helen. A modern presentation of 
Grassmann’s tensor analysis. (Thesis 
(Ph. D.)—Johns Hopkins university, 1926. 
Reprinted from the American journal of 
mathematics, v. 49, no. 4, October, 1927.) 
17 p. Baltimore, 1927. 28-9041 

Bates, John Reginald. Studies in photosen- 
sitization. i... by John Reginald Bates. 
(Thesis (Ph. D.}—Princeton university, 
1927.) 22 p., illus. Easton, Pa., Mack 
printing company, 1927. 28-9038 

Caskey, Marion William. Effect of adrenalin 
on the temperature of skeletal muscle 
before and after ligation of the hepatic 
artery and the portal vein. (Thesis (Ph. 
D.)—Ohio state university, 1925. Re- 
printed from the American journal of 
physiology, vol. 80, no. 2, April, 1927.) 14 
p. Baltimore, 1927. 28-9033 

Donne, Thomas Edward. The Maori past and 
present; an account of a highly attrac- 
tive, intelligent people, their doubtful 
origin, their customs & days of living, 
art, methods of warfare, hunting & other 
characteristics, mental & physical. With 
46 illustrations & map. 287 p., illus. Lon- 
don, Seeley Service & co., limited, 1927. 

28-8421 

Gibbs, Charles Shelby. Some factors govern- 
ing the production of diphtheria toxin in 
artificial culture media, by ... and Leo 
F. Rettger. (Reprinted from the Journal 
of immunology, vol. xiii, no. 5, May, 1927.) 
p. 323-844. Baltimore, 1927. 

Hutchins, Charles Bowman. 
West; new notes and 
the great West, its birds, trees, flowers, 
and natural charms, by ... Helen Owen 
Hutchins, co-author; cover design by 
Frederick L. Hutchins. 2nd ed. 87 p. Boul- 
der, Col., Boulder publishing co., 1927. 

28-8953 

| Kintzi, Helen Haury. A quantitative study 
of the influence of acetate and phosphate 
on the activity of malt amylase. (Thesis 
(Ph. D.)—Columbia university, 1927.) 18 
p. N. Y., 1927. 28-9035 

Knott, James Edward. Catalase in relation 
to growth and to other changes in plant 
tissue. (Thesis (Ph. D.)—Cornell univer- 
sity. 1926. Reprinted from New York. 
Agricultural experiment station. Memoir 
106, May, 1927.) 63 p., illus. Ithaca, N. Y., 
1927. 28-9042 

La Fontaine, Jean de. Fifty fables from La 
Fontaine, by Radcliffe Carter. 71 p. Lon- 


Navy Orders 


Announced April 26. 
Comdr. Herman E. Fischer, 


Whiff o’ the 








Lieut. det. 
Uv. 
munications, Navy Dept. 

Lieut. Comdr. William S. Hogg, jr., det. 
Office Nav. Communs., Navy Dept.; to U. 
S. S. Hannibal. 

Lieut. Comdr. Tracy lL. McCauley, 
lieved all active duty; to home. 

Lieut. Comdr. John A. Terhune, det. 
Naval Academy; to Harvard University. 

Lieut. Vaughn Bailey, det. Naval Acad- 
emy; to Harvard University. 

Lieut. Fort H. Callahan, det. 
Academy; to Harvard University. 

Lieut. Cyril A. Rumble, det. 
Academy; to Harvard University. 

Lieut. (j. g.) William L. Freseman, det. 
Naval Academy: to Harvard University. 

Lieut. (j. g.) Wilber G. 
Academy; to Harvard University. 

Lieut. (j. g.) John J. Pierrepont, det. 
Naval Academy: to Harvary University. 


re- 


Naval 


Naval 


Naval Academy; to Harvard University. 

Lieut. Royal W. Abbott, det. 
University; to U. S. S. V-2. 

Lieut. Nathan W. Batrd, det. 
Universitv; to 4th Nav. Dist. 

Lieut. Buell F. Brandt, det. Ree. 
San Francisco; to 3rd Nay. Dist. 

Lieut. Frank C. L. Dettman, det. Colum- 
bia) University: to 4th Nav. Dist. 

Lieut. Arthur Gavin. det. Navy Yard, 
Phila., Pa.; to VO Sqd. 3S, U. S. S. 
Memphis. 

Lieut. Olaf J. Gullickson, det. U. S. 8. 
Brazos; to Nav. Trng. Sta., Newport, R. I. 

Lieut. Walter R. Jones, det U. S. S. Con- 
cord; to Office Naval Intelligence. 

Lieut. William S. Price, det. Columbia 
University; to 4th Nav. Dist. 

Lieut. James A. Roberts, jr.. det. U. S. 
McCawley; to Naval War College, Nev 
port, R. Tf. 

Lieut. Walter H. Roberts, det. Columbia 
University: to 4th Nav. Dist. 

Lieut. Joe EF. Rucker, det. 13th Nav. 
Dist.; to Nav. Trng. Sta., Great Lakes, Il. 

Lieut. Cyril A. Rumble, det. Naval Acad- 
emy; to Harvard University. 
| Lieut. William A. Swanston, det. Subm. 
| Base, Pearl Harbor, T. I1.; to Subm. Divs., 
| 


Columbia 


Ship, 


’ 


Ss. 
V- 


| 
| 
| 
| 
| 
| 


Battle Ft. 
Lieut. Morris J. 


1 Wesifall, det. Rec. Ship, 
| San Francisco; 
| 


to Naval War 
Newport, R. 1. 
Lieut. Frank 
Dist.; to Navy 
| Lieut. John 
| San Francisco; 
Lieut. (j. 2. 
Academy: to Yale 
Lieut. (j. g.) Pleansant D. Gold, jr. det. 
Rec. Ship, N. Y.: to Naval Academy. 
Lieut. (j. g.) William P. McCarty, 
U.S. S. R-20; to U. S. S. R-14. 


R. Wills, det. 18th Nav. 
Yard, Mare Island, Calif. 
H. Willis, Det. Rec. Ship, 
to Navy Yard, N. Y. 
») Alvin L. Becker, det. 
University. 


Naval 


det. 


Lieut. (j. g.) George E. Nold, det. U. 8S. | 


S. 


Farquhar; 
Lieut. (j. 


to Naval Academy. 
g.) Isaiah Olch, det. 
Academy; to Yale University. 
Lieut. (j. ¢.) Robert C. Strong, jr., 


| 

| 

{ 

| 

| 

| 

| Naval 
1 wy - ak ; 

| Naval Academy; to Yale University. 


det. 


Ins. Allen R. Joyee, det. U. 8S. S. 
Nav. Sta., 


Tren- 
ton; to temp. duty Pensa- 
cola, Fla. 

Lieut. (j. g.) Frederick A. Edwards, det. 
U. S. S. Henshaw; to Naval Academy. 

Ens. Edmund M. Ragsdale, ors. April 17, 
1928, revoked; Ss. S. 
New Mexico. 

Lieut. (j. ¢.) William D. C. 
det. from all duty; to resignation 
Ch. Mach. Walter H. England, det. 
Sandpiper; to Navy Yard, N. Y. 
Ch Mach. John E. Sullivan, det. U- 
Whitney; to Rec. Ship, Boston. 

Mach. Dennis 0. Du Bois, det. U. 
Camden; to Navy Yard, Norfolk. 

Mach, Gerald J. Holtham, uncompleted 
portion desp. ors. March revoked; to 
continue duty U. 8. S. Bagaduc. 

Ch. Rad. El. Donald H. Bradley, det. U. 
S. S. Richmond; to 12th Nav. Dist. 

Rad. El. William M. Finnegan, det U. 
S. S. Tennessee; to Subm. Base, Pearl Har- 
bor, T. H. 


Air 


to continue duty U. 
Day (M. ¢ 
May 

u 
Ss. 
S. S. 
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28-9040 | 


rustic rhymes of | 


S. S. Hannibal; to Office of Naval Com- 





Jones, det. Naval | 


Lieut. (j. g.) Alfred R. Taylor, det. Naval | 


b .. | Price, 
Columbia | 


| Sackville-West, Hon. Victoria Mary. 





College, | 


*), 
5. 
s 

: | 
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(No extra charge for postage anywhere in the world.) 


is at end of last  liac. 
don, Oxford university press, H. Milford, 
1928. 28-8428 
Laughlin, George G. Practical methods, in 
soul-winning; the soul winner’s compan- 
ion, by ... arranged especially for as- 
semblies, young peoples’ work, and indi- 
vidual study. 112 p. Portland, Ore., The 
Western Baptist theological seminary, 
1928. 28-8155 
Le Sage, Alain Rene. . . Turcaret, edited 
with an introduction and notes by Edgar 
Ewing Brandon and Maurice Baudin. (Ox- 
ford French series by American scholars.) 
163 p. N. Y., Oxford university press, 
1927. 28-8957 
Lewis, Estel Evers. Glimpses beyond; being 
a number of poems written by... 109 
p. East Aurora, N. Y., The Roycrofters, 
1927. 28-8959 
Low, Fletcher. A study of the stability of 
Bredig gold sols. (Thesis (Ph. D.)— Co- 
lumbia university, 1927.) 43 p. N. Y., 
1927. . 28-9034 
Lucas, Frank Laurence. Tragedy in relation 
to Aristotle’s Poetics. (Hogarth lectures 
on literature. no. 2.) 158 p. London, L. 
& Virginia Woolf, 1927. 28-8963 
Major, Randolph Thomas. Substituted O- 
alkyl hydroxylamines chemically related 
to medicinally valuable amines. (Thesis 
Ph. D.)—Princeton university, 1926.) 15 
p. Easton, Pa., Mack printing company, 
1927, 28-9045 
Martens, James Hart Curry. Some pre- 
Cambrian rocks in northern Quebec. 
Thesis (Ph. D.)—Cornell university, 1926. 
Reprinted from Transactions of the Cana- 
dian institute of mining and metallurgy, 
vol. xxx, 1927.) 28 p., illus. Montreal. 1927, 


28-9039 
McDonald, James Gordon. Rhodes, a life. 
403 p. London, Allen, 1927. 28-8419 
MacIntyre, William Irwin. MacIntyre’s an- 
notated Georgia forms for the use of 
judges, lawyers, justices of the peace, 
officers of court, bankers, real estate 
brokers, business men and students, 1153 
p. Atlanta, Harrison company, 1928, 
cs 28-8404 
Mains, George Preston. Mental phases in a 
spiritual biography, by ., . with a fore- 
bg by Oscar L. Joseph. 256 p. Harper, 
928. 28-815 
Masten, Mary. To my loves. 50 p. Sectan 
Christopher publishing house, 1928. : 
28-895 
MoehIman, Conrad Henry. The story of Ske 
ten commandments; a study of the He- 
brew decaloguein its ancient and modern 
application. 299 p. N. Y., Harcourt, 1928. 
28-8154 
More, Brookes. Myrtella, a romance of anci- 
ent Greece. 48 p. Boston, Cornhill pub- 
_lishing co., 1927. 28-8955 
Needels, Mrs. Emma Everett. Dear heart. 
_92 p. Detroit, Bland press, 1927. 28-8954 
Neumann, Fred Robert. The origin of the 
cretaceous white clays of South Carolina. 
(Thesis (Ph. D.)—Cornell university, 
1926. Reprinted from Economic geology, 
vol. xxii, no. 4, June-July, 1927.) p. 374- 
_ 387, illus. Lancaster, Pa, 1927. 28-9044 
Newton, Annabel. Wordsworth in early 
American criticism. 210 p. Chicago, Uni- 
_ versity of Chicago press, 1928. 28-8956 
Nicoll, Allardyce. Studies in Shakespeare. 
(Hogarth lectures on literature, no. 3.) 
164 p. London, L. & Virginia Woolf, 1927. 
28-8964 
Orndorff, William Ridgely. ... Fluorescein 
and some of its derivatives, by ... and 
A. J. Hemmer. p. 1272-1280. Easton, Pa.. 
1927, 28-9047 
Potter, George Edwin. Respiratory function 
of the swim bladder in Lepidosteus by 
George E. Potter. (Thesis (Ph. D.)—Uni- 
versity ef Iowa, 1927. Reprinted from the 
Journal of experimental zoology, volume 
49, number 1, October, 1927.) p. 45-67, 
illus. Phila. Pa,, Wistar institute press, 
1927. 28-9046 
Lilla Poole. The chant of the sea- 
sons and other poems. 25 p. Boston, 
Christopher publishing house, 1928. 
28-8952 
Aphra 
Behn, the incomparable Astrea. Bins 
sentative women.) 177 p. N. Y., The Vik- 
ing press, 1928. 28-8962 
Shakespeare, William. Shakespeare as a 
letter-writer and artist in prose; a disqui- 
sition, two anthologies and a ramble, by 
R. L. Megroz. 223 p. London, Wishart and 
co., 1927. 28-8961 
Skinner, Otis. Mad folk of the theatre; ten 
studies in temperament. 297 p. Indianapo- 
lis, Bobbs-Merrill co., 1928, 28-8960 
Stenbuck, Frederick Augustus. Studies on 
the purification of antibodies. (Thesis 
(Ph. D.)—Columbia university, 1927.) 29 
p.. illus. N. Y., 1927. 28-9036 
Stephen, A. M., comp. The voice of Canada; 
a selection of prose and verse, made 
by - + Illustrated by E. Wallcousins. 144 
_p., illus. London, Dent, 1926. 28-8968 
Van de Water, Mrs. Virginia Belle (Ter- 
hune). The heart of a child; some reminis- 
cences of a reticent childhood. 225 p. Bos- 
ton, Mass., W. A. Wilde co., 1927. 
i ; 28-26155 
Van Voorhis, Cletus Clinton. Hearts of con- 
densation of electrons and positive ions on 
molybdenum in gas discharges. (Thesis 
(Ph. D.)—Princeton university, 1927. Re- 
printed from Physical review, x. 30, Sep- 
tember, 1927.) 318-338 p., illus. Minne- 
apolis, Minn., 1927. 28-9043 
Wallace, Raymond Harold. ... The produc- 
tion of intumescences in transparent 
apple by ethylene gas as affected by ex- 
ternal and internal conditions by Ray- 
mond Harold Wallace. (Contribution from 
the Department of botany, Columbia uni- 
versity. Thesis (Ph. D.)—Columbia uni- 
versity, 1927.) p. 499-542, illus. New York. 
1927. 28-9048 
Woodbridge, Benjamin Mather, ed. La 
semeuse. (The University of Chicago jun- 
ior college series. Romance languages.) 
182 p.. illus. Chicago, University of Chi- 
cago press, 1928. 28-8950 


Government Books 
and Publications 


Documents described under this headiig 
are obtainable at priccs stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Union Scales of Wages and Hours of Labor 
May 15. 1927. Bulletin of the Bureau of 
Labor Statistics, No. 457. Price, 35 cents. 

(L 13-159) 
New Vicksburg (Oligocene) Mollusks from 
| Mexico. By C. Wythe Cooke, Geologist, 
United States Geological Survey. Free at 

| the National Museum. 

The Official Record, Department of Agri- 
culture. Vol. 7, No. 17. 
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Publicity Methods | 
In New England of | | 
Utilities Outlined | | 


Newspapers Said to Be Re- | 
garded by Industry as Of- | 
fering Most Valuable 
Public Contact. 


. Floyd Bennett, naval aviator, 
[Continued from Page 6.) | buried in Arlington National Cemetery. 
used any of their films with possibly Page 3, Col. 4 
one exception. The Westinghouse Elec- | 
tric & Manufacturing Company also neve 
some films and we have, I think my 
record shows, that they had 10 show- |; 
ings last year, and the telephone peo- 
ple have a number of films which they 
use. The Boston Elevated Railroad has 
a film called “Boston” which they use 
and at one time we had a request for 
such a film and we arranged to use it. 

Q. That is enough to show that you 
release information used for this pur- 
pose. A. Yes, sir. ; 

Q. Any radio talks from the stations | 
in. New England? 

A. There have been some. There have 
been none under the auspices of the 
New York Bureau. The Edison Com- 
pany through Station WAAT which is ! 
a portable station and has been used ! 
very much and the station WEEI which 
is a big station operating in Boston and 
has been for a number of years. Other- 
wise we have not utilized them for three 
years. Three years ago we did have | 
two or three short talks given. I gave | 
one myself on the history of the street 
railway business. 

Q. Do you know of any means of 
publicity that have not been used dur- | 
ing the past three or four years by 
this bureau? <A. That have not been 
used ? 

Q. Yes. , 

A. Well, I do not know. I have given 
you all that have been used and there 
are probably many others, for instance 
advertising, we don’t do any advertising 
through our Bureau. is 

Q. Don’t your members advertise? A. 
The members advertise, yes, but that is 
a company function. Sak 

Q. Don’t any of the state associations 
advertise? ‘ Pe 

A. The New England Gas Association 
is not advertising as such but through 
their activities they have just gotten to- 
gether a fund contributed by member 
companies for the purpose of so-called 
institutional advertising to sell the idea 
of using gas more. They are now _ap- 
pearing in the papers. The Edison Elec- 
tric Illuminating Company is now run- | 
ning a series of advertising in the daily | 
papers in the district. ; 

Q. I do not want to go into the sub- 
ject of the advertising but they are ad- 
vertising in the papers? , 7 

A. Yes. I think in the year’s time 
they had about three-quarters of a mil- 
lion dollars of advertising. _ 3 

Q.. You also cooperate with the Na- 
tional Electric Light Association, do you 
not, to distribute such pamphlets and 
publicity as they send you? . 

A. They send us publicity and in our 
department we send out that which we 
think is proper. We do not do anything 
because they ask us or tell us to. ; 

Q. You know that the local companies 
throughout New England have cooper- 
ated in this envelope stuffer program? 

A. Yes, some of it; some have and 
some have not. 

Q. The women employes of the com- 
pany are organized, are they not? A. 
They are. 

Q. There have been pamphlets fur- | 
nished to teachers and people in the | 
schools? 

A. Yes. 

Q. The fact is then that efforts have 
been made to reach practically every- 
body in New England with these mat- 
ters which are called informative of 
the electric utility industry and the 
other utilities as well? 

A. We hope that is so. We would say 
that would be our ultimate idea, if we 
have been successful, but we try to do 


Accounting 


Aeronautics 

House Committee favors 
Distinguished Flying Cross to transat- 
lantic flyers. 





is 


A griculture 


President Coolidge, it stated, is 
of the opinion that although some of 
his objections to the farm relief bill 
have been met, the measure still does 


is 


sumed April 30. 


Officer of Department of Agriculture 
reports progress of eradication cam- 


Fourth Annual Midwestern States Tu- 
berculosis Conference. 


Senator Walsh introduces resolution 
calling for data comparing Canadian 
and American freight rates on wheat. 


Associations 


emption of building and loans associ- 
ations from involuntary bankruptcy 
proceedings. 

Page 7, Col. 3 


Automotive Industry 


Interstate Commerce Commission re- 
ports growth of motor 
has developed trade and 
standards of living in areas not served 
by railways. 

Page 6, Col. 5 


Banking-F inance 


Collecting bank is found to be neg- 
ligent in sending check for collection 
to bank upon which it was drawn and 
to delay in presenting it for collection. 
Hayes. Circuit Court of 
Fifth Circuit.) 


Review of business and financial con- 


serve Board. 

Page 1, Col. 4 

Senate Committee considers resolu- 

tion for restriction of credit for specu- 
lative purposes, 

Page 1, Col. 1. 

Validity of two acts regulating banks 

(Ferry v. 


Court. Ramsey.) 


Treasury. 


Foreign eXchange rates 


York, 


at 


Daily statement of the Accounting 
Office. 
Page 11 
See Railroads. 


Books-Publications 


of Congress. 


Publications issued by the Govern- 
ment. 


Chemicals 


of potash deposits in United States is 
supported before House Committee. 


Page 2, Col. 5 
Claims 
April 30. 


Coal 


Senate Committee on Interstate Com- 
merce hears testimony on mining con- 
ditions in Ohio coal fields, and ad- 


Page 10 


so that when anythings happens these 


See Banking-Finance and Taxation. | 
award of | 


Page 2, Col. 5 | 


not meet his requirements; debate on | 
bill continues in House and will be re- | 
Page 1, Col. 5 | 


paign against tuberculosis in cattle, at | 


Page 4, Col. 3 | 


Page 1, Col. 3 | 


‘ 
Bill introduced in House proposes ex- , 


transportaion | 
improved | 


(Stout Lumber Co., appellant, v. H. R. ! 
Appeals, | 


Page 8, Col. 7 | 


ditions during March by Federal Re- 


in Kansas is argued before Supreme | 


Page 7, Col. 1 } 
Daily statement of the United States | 


Page 7 | 
New 


Page 7 | 


New books received by the Library | 


Page 11 | 
Page 11 | 


Bill to provide funds for development | 


Calendar of the Court of Claims for ! 


dollars and cents? 


it. 
Q. And so far as the municipal own- 
ership is concerned, the study of all of 
these utilities with the bare exception 
of some street railways is very much 
the same? 
A. 


ship, and if I may I would qualify that 
just a little bit by saying that we have 
in New England a large number of 
municipal plants which are successful 
and well managed and a great majority 
of them are customers of ours. 


Q. And many of those companies that | 


are customers of yours, you say some 
of the comnanies are well managed? 

A. 
managed. 

Q. I suppose that indicates 
support for that idea among 
people who have opportunity to observe 
the good results that you have? A. 
presume that is so. 

Q. Do you know whether they have 
any Bolsheviks there? A. I never saw 
a Bolshevik in my life and I do not 
think there are any in my company. | 

Q. I do not think there are many in 
New England. 

Q. Do you handle the so-called news- 
paper releases that are sent out from 
time to time? A. Yes. 

Q. LI think that is what you call your 
weekly bulletin. A. That is not what we 
calla newspaper release. That is a regular 
publication. A newspaper release is a lit- 
tle different. It refers to some special 
subject and that is not exactly a release. 
We send those out. A 

Do some of the reports appear in 
the local columns of the newspapers? A. 
Yes. ) 

Q. Are any of the facts expressed in 
such place as in the editorial columns of 
the newspapers? A. Very often. 

Q. Do they sometimes form a basis for 
a newspaper editorial? A. They do. 

Q. Are the local managers of the 


As a matter of fact I know that | 
they are opposed to municipal owner- | 


I think they are all pretty well | reports? 


| ky myself, 
some | 


the | 
. | 


| newspapermen would be free to come to 
| them and talk the matter over whether 
| it was bad or good. 





the fiscal year ending June 30, 1922? 


| these papers. 


Q. Isn’t that the condition also that 
encourages a meons of promoting publi- 
cation of things favorable to the news- 
paper? <A. No, I .‘o not say it is in- 
tended for that purpose alone. 

Q. That purpose has been accom- 
plished according to your observation? | 
A. I think it has. 

Q. Do you keep clippings from these 
papers to see to what extent this is 
successful ? 

A. Not at the present time. 
for two or three years, 

Q. You have recorded some of these 
A. No. That was not done 


We did 


Q. Why did you stop? 

A. The principal reason was on ac- 
count of the expense and the time it 
tool: for our office force to go through 
The only reason was we 
did not consider it necessary to check 


: up on it. 


Q. I noticed this morning in one of 
the reports introduced in the Illinois 
Committee that they did not continue tu 
give that information because of the 
suspicion it might create. A. I might 
feel the same way. I would not collect 
it for that purpose. I would not pub- 
lish it under any circumstances. 

Q. I will show you a document marked 
687 and ask you if that is the report for 
A, 


It is. That is the one I referred to when 


I said it had been done once. 


branches in the small towns urged to | 


rocure the publication of these things 
nthe local newspapers? A. They have 
been urged perhaps once or twice, but 
more than they have been urged to keep 
in close contact with the newspapermen 


Q. Did you say in this article that one 
of the most interesting political results 
that have so far been obtained has been 
the number of editorials in many of the |! 
leading newspapers of New England | 
where our material has been directly re- 
printed in the editorial columns or had 
been as favorable in the comment on the 
problem? A. I do not think so. My 
predeeessor did, that is true. 

Q. Did he say this result has been the 
most gratifying for these editorials have | 
entailed so far reaching recults in help- 
ing to shape public opinion, and their | 
value, therefore, cannot be reckoned in | 


; was 1,504%4 inches. 


Che Anited 





Indexed by Groups and Classifications 


journs to April 30 to hear testimony 
of Pennsylvania operators. 


Commerce-Trade 


Organization of foreign representa- 
tives of American exporters similar to 
diplomatic service suggested by Assist- 


| eign trade. 


| 


Page 4, Col. 4 | 


ant Secretary of State to foster for- | 


Page 1, Col. 2 | 
Bill introduced in House proposes ex- | 


emption of building and loan associ- 

ations from involuntary bankruptcy 
proceedings. 

Page 7, Col. 3 

Review of business and financial con- 


ditions during March by Federal Re- | 


|Gov’t Personnel 


serve Board. 
Page 1, Col. 4 
Survey of world markets. 
Page 4, Col. 1 


Congress 


pose memorials to Major 
Goethals and Wood. 
Page 2, Col. 3 
Committee meetings 
and the House for April 28. 
Page 3 
Bills and resolutions introduced in 
Congress. 
e Page 11 
Congress hour by hour. 
Page 3 
Changes in the status of bills. 
Page 11 
House and Senate- adjourn after 
adopting resolutions of regret over the 
death of Representative Martin B. 
Madden. 
Page 3, Col. 5 
Extracts from the proceedings of 
iCongress will be found under related 
headings elsewhere in this summary. 


Construction 


of Navy 
naval ships 


advocates con- 
in private 


| Secretary 
struction of 

yards, 
Page 1, Col. 6 


Court Decisions 


See Special Index and Law Digest 
| on Page 8. 


District of Columbia 


House Committee wrged to reach de- 


Resolutions introduced in House pro- 
Generals | 


of the Senate | 


._House Committee favors award of 
Distinguished Flying Cross to transat- 
lantic flyers. 


Page 2, Col. 5 | 


Arbitration treaty 
proposed, 


with Jugoslavia 


Page 2, Col. 5 | 
Senator Walsh introduces resolution 


calling for data comparing Canadian 
and American freight rates on wheat. 
Page 1, Col. 3 


Furniture 


Representatives of foreign glue 
manufacturers oppose opposition for 
increased tariff on glue at hearing be- 
fore Tariff Commission. 

Page 2, Col. 4 


Subcommittee report to House Com- 
charges | 
United | 


mittee on Judiciary that 
against Judge Kennamer of 
States District Court of Northern Dis- 


trict of Oklahoma, are insufficient to | 


justify impeachment. 
. . Page 3, Col. 3 
Nine bills by President 


approved 
Coolidge. 


5 a Page 11 
Gov't Supplies 


Preference of American products un- 


| der contracts for public projects or- 


| cision on whether it shall amend plan ; 
, for merger of street railways in Capital | 
or approve or disapprove proposals in | 


present form. 


Page 2, Col. 5 | 


Education 


House Committee on Education is 
told uniformity in standards of schools 


lish a department of education. 


Kvale, of Benson, Mich., oppose bill to 
establish Department of Education. 


Page 3, Col. 5 
Foodstuffs 


is needed in hearings on bill to estab- | 


Page 2, Col. 4 | 
Boston attorney and Representative | 


District Court, District of Kansas, | 
| holds patent covering machine for bak- 


ing and automatically ejecting 


(McLaren-Consolidated Cone Corp. v. 
Webster et al.) 


F oreign Affairs 


ice | 
cream cones to be valid and infringed. 


Page 9, Col. 1 | 


Organization of foreign representa- | 


tives of American exporters similar to | 


diplomatic service suggested by Assist- 
ant Secretary of State to foster for- 
eign trade. 


Page 1, Col. 2 | . : 
| Motion Pictures 
be helpful to have fund of $500,000 | 


Minister to China MacMurray ad- 
vises State Department that it would 


immediately available to relieve dis- 


tress of famine in Shantung, China. | 


Page 2, Col. 5 
Evans Hughes, head 
delegates at Havana, dis- 


Charles 
, American 


' can Conference on Arbitration. 
| Page 2, Col. 1 


A. That is true. 

Q. Did the report include a table which 
showed the amount of the material 
clipped by him from the papers in New 


' England, stating both regular reading 
| material and editorially 


and also the 
amount republished in the plants of the 


' other four bureaus—have you got a copy | 
| of that? 

Q. Now in the whole of the New Eng- | 
land States give us the detail or total | 


A. I have. 


for the New England States. 
States or just the total? 

Q. Outside for the New England 
States. A. The total was given as 8,- 
008% inches. 

Q. How much of that was non-edi- 


A. By 


| torial? 


A. That is non-editorial. The editorial 


Q. What was the solid columns? 
453. 

Q. All right. What does the miscel- 
laneous mean in that column which is 
headed non-editorial? A. I do not know. 

Q. Doesn’t that mean the amount of 
material that has been republished, out- 
side of New England that is traceable 


to the bureau; read the paragraph that } 
| precedes the tzble. 


A. Yes, 
what it is. 
Q. And then some of it was used again 


by other State bureaus to the amount of | 


495 column inches? A. That is right. 
Q. Then the total of the column inches 
of non-editorial matter published 
column, the 
inches? 
A. Right. 
Q. The total column inches of edi- 


aggregate was 7,203% 


| torials for that year were 1,584? 


A. Right. 

Q. That was equivalent to 56% full 
pages of solid reading matter, the size 
of the Boston Herald? 

A. Right. 


Q. That is what Mr. Mullaney indi- ! 


cated to us as space grabbing? 

A. No, I think his remarks were in 
the onposite direction. 

Q. Do you think that this was space 
rabbing ? 

A. It 


£ 


out of this and the purpose of the for- 


of | 
| Narcotics 


cusses problems of coming Pan Ameri- | 


| 


iJ udiciary 


; ment of bill to permit entry of de- 
| claratory judgments by Federal Courts, | 


dered by board in Treasury Depart- 
ment. 


9 : Page 1, Col. 5 | 
Gov't Topical Survey 


Spontaneous ignition of hay and 
other fire problems: Article by H. E. 
Roethe of the Bureau of Chemistry 
and Soils. 

Page 11, Col. 3 ; 
Inland Waterways | 


President Coolidge is said to be hope- 
ful that conferees of Senate and House | 
will reach agreement on flood control 


| legislation that will be suitable to him. | 


Page 1, Col. 1. 


Representatives of Committee on 
Jurisprudence and Law Reform of ! 
American Bar Association urge enact- | 


at hearing before Senate Committee. | 
Page 1, Col. 2. 
Subcommittee reports to House Com- 
mittee on Judiciary that charges | 
against Judge Kennamer of United 
States District Court of Northern Dis- | 
trict of Oklahoma, are insufficient to 
justify impeachment, | 
Page 8, Col. 3 | 
Lumber 
Conference is called on simplified 


practices in lumber marketing. 
Page 12, Col. 6 


Manufacturers 


District Court, District of Kansas, 
holds patent covering machine for bak- 


ing and automatically ejecting ice | 


cream cones to be valid and infringed. 


(McLaren-Consolidated Cone Corp. v. | 


Webster et al.) 


Page 9, Col. 1 
Trade-mark “L’Isle de Fyance” for 


perfumes denied registration by Com- | 


missioner of Patents as confusingly 
similar to “Lilas de France.” (Pinaud, 
Inc. v. Renaud et Cie of America.) 


| farms as provided in Porter bill (H. R. 


before House Committee. 
Page 3, Col. 5 


| National Defense 


Senate Committee approves bill to 
assistance of Federal agencies outside 


maps, 


memorials to Generals 


Goethals and Wood. 


Bill 


Major 


Page 2, Col. 3 


introduced in 








. Page 8, Col. 6 
District Court, Northern District of 
Ohio, finds patent on paint spraying 
device is not infringed. (Alliance Se- 

curities Co, vy. DeVilbiss Mfg. Co.) 
Page 8, Col. 1 


Department of Justice 
two court actions on validity of cer- 
tain trade practices by motion pic- 
ture industry, 

Page 1, Col. 1. 


Power of State courts to commit drug 
addicts to proposed Federal narcotic 


; mation of the Bureau. If I may explain 


institutes | 


rank 
mandant of Marine Corps. 


12781), is explained at hearing on bill | 


his Department in preparing military 


f Page 2, Col. 3. | 
1 Resolutions introduced in House pro- | 
pose 


House to create | 
of lieutenant general for com- ; 


Page 2, Col. 5 j 


Secretary of Navy 
struction of naval 
yards, 


ships 


Page 1, Col. 6 
Orders issued to the personnel of 
the Department of War. 


advocates con- | 
in private | 


Page 11 | 


Pay to railroads for carrying troops 


| proposed. 


Page 7, Col. 3 
Floyd Bennett, naval aviator, is 
buried in Arlington National Cemetery. 


Page 3, Col. 4 | 


Senate subcommittee begins investi- 
gation of sinking of Submarine 8-4. 


Page 1, Col, 4. | 


° 
Oil 
Appropriation asked for maintenance 


of petroleum experiment station in 
Oklahoma. 


States Daily 


WASHINGTON, SATURDAY, APRIL 28, 1928 


| 


authorize Secretary of War to obtain j 


each 


Summary of All News Contained in Today’s Issue 


Maryland to acquire control of Chesa- 
peake & Curtis Bay R. R. 
Page 6, Col. 7 
Union Railroad of Oregon authorized 
by I. C. C, to acquire and operate short 
line in Oregon, over protest of Central 
Railroad of Oregon, present owners. 
Pave 7, Col. 4 
Alton & Eastern Railroad asks to is- 
sue mortgage bonds 
Page 6, Col. 7 
Agreement is postponed on freight 
transfer in St. Louis, Mo. 
Page 6, Col. 7 
Pay to raiiroads for carrying troops 
proposed, 
Page 7, Col. 3 
Carolina Southern Railway asks au- 
thority to issue stock. 
Page 3, Col. 4 
Senator Walsh introduces resolution 
calling for data comparing Canadian 
and American freight rates on wheat. 
SI ‘ ‘ Page 1, Col. S 
er 
uuppurg 
Senate Committee on _ Interoceanic 
Canals asks permission to hold hearings 
during recess of Congress in resolu- 
tion introduced by Senator Edge, 
chairman. 
; Page 1, Col. 6 
President opposes certain provisions 
of House Merchant Marine bill. 
Page 1, Col. 


Sim plified Practices 


Conference is called on simplified 


A 


| practices in lumber marketing. 


Page 3, Col. 6 | 


Patents 


See Special Index and Law Digest 
on Page 8. 


Pensions 
Civil War veterans on pension roll 
are all more than 80 years old. 


Page 1, Col. 3 ; 


| Public Health 


Weekly review of cases of and 
deaths from communicable diseases. 


Page 2, Col. 7 | 


| Public Utilities 


Efforts of public utilities companies | 


to maintain cooperative relations with 
their customers, State chambers of 
commerce, educational _ institutions, 


civic organizations and women’s clubs | 


are brought out during hearing before 
Trade Commission. 


Page 1, Col. 7 } 


House Committee urged to reach de- 


| cision on whether it shall amend plan 


for merger of street railways in Capital 


| OY approve or disapprove proposals in 
; present form. 


Page 2, Col. 5 ! 


Interstate Commerce Commission re- 
ports growth of motor  transportaion 
has developed trade and _ improved 
standards of living in areas not served 
by railways. 

Page 6, Col. 5 

Senator Walsh, Montana, criticizes 
conduct of inquiry on utilities being 
conducted by the Federal Trade Com- 
mission, 

3 Page 1, Col. 7 

Continuation of excerpts from tran- 


| 
| 
| 


| 


\ 
| 


script of testimony before Federal ! 


Trade Commission, April 13, in its in- 


; vestigation of publicity used by utilities. 
Page 6, Col, 2 | 


See Railroads and Shipping. 
Railroads 


| Interstate Commerce 

; sets May 8 for hearing of applications 

of Atchison, Topeka & Santa Fe to 

acquire control of Clinton & Oklahoma 
Western Rd. 

Page 6, Col. 1 

March statistics of revenues and ex- 


Commission 


: penses of Chicago, Milwaukee, St. Paul ! 
& Pacific, Chesapeake & Ohio, and Nor- ! 


folk & Western Railways. 
Page 6, Col. 2 


Interstate Commerce Commission re- | 


| affirms decision authorizing Western 


Page 12, Col. 6 
Supreme Court 


Journal and day call of the Supreme 
Court of the United States, 


Tariff 


Representatives of foreign glue 
manufacturers oppose opposition for 
increased tariff on glue at hearing be- 
fore Tariff Commission. 

Page 


Page 8 


9 


2, Col. 4 


Taxation 


Supreme. Court hears arguments re- 
lative to right of Court to deduct in- 


| come and excess profits taxes in giving 


decree for profits obtained in business 
which constituted unfair competition. 
(L. P. Larson, Jr., Co. v. Wm, Wrigley, 
Jr., Co.) 
Page 10, Col. 7 
Bureau of Internal Revenue holds 
that revenue to city from its agencies 
is not taxable, but that salaries to em- 
ployes of such agencies are taxable. 
(I. T. 2405.) 
Page 10, Col. 1 
Chairman Smoot of Senate Commit- 
tee on Finance states that he expects 
Senate action on bill for tax reduction 
on May 3. 
Page 1, Col. G 
Supreme Court hears arguments on 
cases involving method of computing 
taxes on sale of gift. (Taft v. Bowers.) 
Page 10, Col. 4 
Contracts for sale of real estate are 
held to be taxable as property if they 
are marketable. (G. C. M. 3350.) 
Page 10, Col. 2 
Conveyance of land under oil lease 
is held to create trust, Bureau of I. R. 
holds. (G. C. M. 3412.) 
Page 10, Col. 1 
Digest of inheritance tax laws in 
force in North Dakota in 1927. 
Page 10, Col. 5 
Summary of decisions of the Board 
of Tax Appeals. 
Page 10, Col. 5 
For summary of all tax decisions 
an this issue see Page 10. 


Trade Marks 


See Special Index and Law Digest 
on Page 8. 


Trade Practices 


Department of Justice institutes 
two court actions on validity of cer- 
tain trade practices by motion pic- 
ture industry. 


Page 1, Col. 1. 


A. I have it. 








Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
volume. 


This the 52 


Weekly Indexes. 


cumulates 


PER 
COPY 


PRICE 5 CENTS 


Mr. Wilbur Urges 








A. | 


That is | 


in | 
| New England for each, that is whole 


has been called that. I do not | 
consider that is, considering what came 


| that I would iike to. 
Q. If it is not too long. 


| Says Material Must 
Have News Value 


A. None of the papers published this 
| material unless they think it has some 
| news values. They would not publish it 
simply because we asked them to pub- 
lish, unless they do think it has news 
value 

Q. How do you know that? 

A. I have talked to the editors and 
know their viewpoint. 

Q. How many editors? 

A. I have probably talked in the three 
: years to more than 200 of them. 


company advertises extensively in the 
| newspapers and when the local manager 

has friendly relations through social 
| clubs and field clubs with the editor of 


the papers that things do get into the | 


news column because you want them 
there and not particularly because they 
have a great newspaper value? 

A. I think that they very often do, and 


why they should go in. 
occurs in the automobile business every 
day in the weck. 

Q. Yes, and lots of businesses? A. 
Yes. 

Q. Simply the things that are covered 


by the influence of the advertising from | 


the news and editorial columns of the 
| paper. A. It is not because it is simply 


a desire to help along. My attitude and | 


knowledge of the newspaper business 
leads me to-say there are three parts of 
the newspapers. There is the editorial 
part and next the news part and then 
the commercial part. 

Q. You have left out the bank ac- 
count. 

A. That is taken care of by the com- 
' mercial department. 

Q. Go on. 
A. It naturally follows you cannot 
| buy an editorial—you cannot buy news 
columns by putting in advertising. If 
you want to start a row with a news- 
paperman start that subject 
newspaper office, 


Q. Don’t you think when your local ; 


I think it is a perfectly legitimate reason | 
The same thing | 


up in a} 


Q. I want to find out what do you 
mean when you say the same thing is 
done by the automobile business? 

A. I mean this, the automobile peo- 
ple use a great amount of advertising 
in newspapers and whenever they do 


you will find an interview with a local ; 


; manager telling of the fine points of 
this car. It is put in there as a reading 
; notice. It is not put in as part of the 
advertising. It is simply put in because 
they have been advertising and they 


use the advertising because they know | 


the people will read it. 
Q. I do not know whether you think 
; there is the same amount of controversy 
over the automobile business that there 
is in this public utility matter. 

A. Ido not think that it has any bear- 
ing on the inquiry. I merely say it is 
the custom to do that. 

Q. You do not put it in publicity re- 
lations or intend to, do you, that are 
unfavorable to the public utilities? 

A. I should hope not. 

Q. And therefore when anything that 
you send out is reprinted in the news 


| column or reflected in the editorial col-* 


umn you consider that paper has helped 
to shape public opinion? 
hope-so. 

Q. Turn to the next one in here which 
we have given our copy the number 688. 

A. The second year. I have it. 

Q. Yes, this is it. Was this prepared 
by you? 

A. It was not. 

Q. What is that 50,000 figure—what 
does it mean—at the bottom of page 1? 

A. That is Mr. Groce’s estimate of 
the total number of bulletins issued by 
all the public utility information bu- 
reaus in the United States including New 
; England, but not entirely New England. 
Q. Will you read that statement be- 
ginning “In general?” 
A. (Reading) “In general, our clip- 
pings from the newspapers and miscel- 
laneous publications this second year are 
' running between 25 and 30 per cent 
more than last year. There is a decided 
increase in the number of clippings each 
week, and we are clipping many more 
items from the daily papers than we 
did last year.” 

Q. Will you take the report of the 


third year? 

Q. This was your first report ? A. 
Yes. 

Q. What do you say in that report re- 
garding the use of your material ? 

A. (Reading). **The amount of ma- 
terial which has been used by various 
| publications, newspapers included, shows 
a very satisfactory increase. This is 
particularly true of editorial opinion, in- 
dicating as it does that the press as a 
whole has become better acquainted with 
the problems and aims of the utilities, 
and is inclined to treat all matters on the 
merits of the case and with fairness. We 
can ask for no better attitude. Some 
newspapers from their very nature are 
opposed to private ownership of any- 
thing, except possibly newspapers, and 
' nothing that this bureau of any other 

agency could do would ever change their 

attitude. This is to be deplored, but it 
is believed that the general public par- 
ticularly in New England, is not misled 
by the misrepreseniations of this small 
part of the press, but is more inclined to 
follow the lead of the thinking editors.” 
Excerpts froae transcript of testi- 
mony before the Federal Trade 
Commission at its hearing April 
13 in the investigation of public 
utilities, will be continued in the 
issue of April 30. 


Lumber Industry to Meet 
On Standards for Grading 


A general conference of lumber pro- 
ducers, distributors, and organized 
users, will be held under the auspices of 
the Division of Simplified Practice, De- 
partment of Commerce in May, to revise 
Simplified Practice Recommendation No. 
16—Lumber, it has ‘been announced by 
the Division of Simplified Practice. The 
full text of the announcement follows. 

The last general conference, held April, 
1926, referred many matters of consider- 

; able importance to the Central Commit- 
tee on Lumber Standards, and its various 
subcommittees, for consideration and 
recommendation. This committee — will 


| 





| 


Ship Construetion 
In Private Yards 


Dallinger Amendment Op- 
posed by Secretary of Navy 
As Discouraging to 
Industry. 


[Continued from Page 1.] 
reference to the Dallinger amendment 
inserted in the authorization bill (H. R, 
11526) on the floor of the House, which 
would require that construction of the 
15 light cruisers of 10,000 tons each be 
divided among Government navy yards 
and private yards. Eight of these 


| cruisers would be built at the navy yards 


under the amendment. 

The bill, as passed by the House, calls 
for construction of 15 light cruisers, not 
to exceed $17,000,000 each, and for one 
aircraft carrier at a cost not to exceed 
$19,000,000. The expenditures would be 
spread over a period of approximately 
six years. 

Secretary Wilbur told the Commit, 


, in respect to the Dallinger amendment, 
| that if the United 
: tain its present navy and replace units 


States is to main- 


as they become obsolete, “it would need 
the facilities of ail public yards and 
certainly all private yards.” 

The Naval Secretary told the Commit- 
tee that the Navy “can get along with 
the Dallinger provision,” but that it is 
advisable to keep work in the Navy 
Yards to keep the private yards from 
taking advantage of a lack of competi- 
tion in bidding. He said the Navy Yards 
are asked for bids together with private 
yards in the interest of economy. 

Would Eliminate Amendment. 

Concluding his testimony, Secretary 
Wilbur said he “would like to see the 
Dallinger amendment removed from the 
bill in toto. Replying to a question, he 
said he would prefer that the regular 
proviso continued in the Naval Appro- 
priation bill be inserted in its stead. 

The proviso, which is law, he explained, 
“requires the Secretary of the Navy to 
give the work to the Navy Yards, ail 
things being equal.” He is required to 
give the work to the Navy Yards, he 
said, when the time and facilities per- 
mit and when it would not involve 
extraordinary cost to the Government. 
This would not mean that all work would 
go to Government yards, he explained. 

Opposed by Senator Edge. 

Senator Edge (Rep.), of New Jerscy, 
testified against the Dallinger amend- 
ment, declaring it is “poor legislation to 
have any provision so arbitrary thet 
absolutely no discretion is left to the 
Department in awarding contracts. The 
cost of constructing naval vessels in 
Government yards “is far in excess of 
that at private yards,” Senator Ede: 
said, { 

Declaring that private yards should 
not be discouraged, Senator Edge sail 
that before the war there were 16 pr:- 
vate yards capable of building warships, ' 
and during the war there were 200 yards, 
but at present there are only 8 equipped 
to do the works. These yards, he said, 
literally “are starving to death.” 

“The Government should wive consid- 
eration to the necessity of maintain- 
ing these yards,” he said. “It should 
give out contracts on this building pro- 
gram along business lines. The Govern- 
ment should endeavor to divide up this 
work among the private shipbuilders of 
the country, so as to keep them going.” 

Conditions in Private Yards. 

Laurence R. Wilder, chairman of the 
Shipbuilding Division of the American 
Brown-Boveri Electric Company, of 
Camden, N. J., speaking for his organi- 
zation and for other private shipbuild- 
ing yards, declared that he “entirely 
concurred in Secretary Wilbur’s recom- 
mendation that the clause in the ap- 
propriation bill be substituted for the 
Dallinger amendment.” 

The three largest shipyards, the Beth- 
lehem Shipbuilding Corporation, of Fore 
River, Mass., the Newport News _ Ship- 
building and Drydock Co., and the Brown- 
Boveri Co., he said, have an adequate 
number of “ways” available for the con- 
struction of ships allocated to them, 
These yards, he said, are in competition @ 
between themselves and with the Gov- 
ernment Navy Yards. 

“Private yards,” Mr. Wilder said, “are 
in a dangerous situation, and need work 
to retain their experienced mechanics.” 

J. M. Ruster, manager of the Camden 
Chamber of Commerce, Industrial Divi- 
sion, called attention to the dire situa, 
tion of New Jersey shipworkers. 4 


t inserted in the record a statement con- 


taining the chamber’s views. ’ 

Rear Admiral W. L. Capps, retired, 
former chief constructor of the Navy, 
who has made a study of the cost of 
building warships in private and publie 
yards, told the Committee that the Navy 
Yards’ additional overhead, incident to 
building warships, averages 50 per. cent, 
while that of private yards is about 47.1 
per cent. The difference when other fac. 
tories are considered, he said, is negli- 
gible. 

Admiral Capps stated that competi- 
tion in ship construction should be ene 
couraged, and that the Secretary of the 
Navy should be given descretionary 
authority to determine whether bids are 
reasonably accurate or whether they are 
“merely guesses.” The question of com- 
petition, he said, is “very vital.” _ 

Y. P. Alifas, president, District No, 
44, International Association of Machine 
ists, spoke in favor of the Dallinger 
amendment. Declaring that he presented 
the views of the labor organizations of 
the country, Mr. Alifas said he hoped the 
committee would not alter the amend- 
ment. 

The language of the clause in the ap- 
propriation bill, he said, was “‘too chas- 
tic.” To his mind, he said, it would not 
be in the best interests of the govern. 
ment. 

The Committee adjourned until April 
28, 


make its report to the conference on 
May 3. 

Among the items to be considered and 
acted upon will be the trade marking and 
grade-marking of lumber, which are con- 
sidered the logical and practical steps 
for the industry to take in improving its 
merchandising and in securing the appli- 
cation of standard sizes and grades of 
properly seasoned lumber. 





